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NICHOLAS WILKENSON, DOCTOR HERD, 


and HENRY WORSWICK, 


For che wilful MURDER of GEORGE BATTERSBY, at 


Crirneko, the 25th of March, 1573, 


TRIED at the CASTLE of LANCASTER, April 3, 1778, 


T)EFORE de Hon, Sir HN T Govis, 
B Knight, one of his Majeſty's Juftices of the 


ourt of Common-Pleas, at Weftminfter, and 


Others, their Aſſociates, &c. aſſigned to deliver 
his Majeſty's Gaol there of the Priſoners therein. 


JU R Y. 
Jofiah Broddie John Walker 
Joſhua Frodfon James Stockdale 
Robert Welch Hugh Dawfon 
John Fell John Warr 
John Strickland John Byſom 
John Jobſon | Richard Gibſon 


 _ INDICTMENT. 

NICHOLAS WILKINSON, late of Clithero, 
in the county of Lancafter, victualler; DOCTOR 
HERD of the ſame place, butcher; and HENRY 
WOAORSWICK, late of the ſame place barber ; to- 
gether with EDWARD DEWHURST, late of 


the fame plate, botcher, finoe deceaſet, not hav- 


ing the fear of God before their eyes; but bein 


moved and ſeduced by the inſtigation of the devil, 


in the night-time of the 25th day of March, in 


the thirteenth: year of the reign of our Sovereign 


Lord George the Thisd, King of Great-Britain, 


cc. with force and arms, at Chithero aforeſaid, in 
the ſaid county, in and upon one George Batterſby, ' 


and in the peace of God, arid our ſaid Lord the 
king, then and there being, feloniouſly, wilfully, 
and of their malice aforethought did make an 
aſſault; land that they the ſaid Nicholas Wil- 
kinſon, Doctor Herd, and Henry Worſwick; to- 
gether with Edward Dewhurſt; with a certain 


weapon, or weapons, to the Jurots aforeſaid, un- | 


known; and alſo with their hands, feet, and 


knees, in and upon the head, face, neck, breaft, 


ſtomach, belly, fides, and divers other parts of 
| | | the 
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the body of him, the ſaid George Batterſhy, did 
violently, and felonioufly ſtrike, kick, beat, 
bruiſe, wound and evily treat, thereby giving 


him, the ſaid George Batterſb al mortal 
wounds and brui fee? uporfh F The! — 


mortal wounds, bruiſes, and blows, the ſaid George 
Batterſby, then and there, to wit, at- Clithero 
aforeſaid, &c. inſtantly died, againſt the peace of 
our ſaid Lord the King, his crown and dignity. 


Mr. Bolton, of Counſel for the proſecution, Gen- 
tlemen of the Jury, this is an indictment againſt 
the priſoners at the bar, Nichotas Wilkinſon, Doc- 
tor Herd, and Henry Worſwick, You have 
heard the indictment read; you find the priſoners 
at the bar ſtand charged with the wilful murder of 
George Batterſby, at Clithero, in the night of the 
25th of March, 1773. To this indictment they 
have pleaded not guilty ; we, as counſel on the part 
of the proſecution, ſhall call our witnefles in ſupport 


of this charge. and it. will be your duty to find your | 


verdict accordingly...  -— — | 
Mr. Wallace. (Attorney-General for the Coun- 
ty Palatine of A; 


of Counſel on. the ſame fide in ſupport of this pro- 
ſecution againſt the priſoners at the bar; and yau 
find by the indictment, the charge which is im- 
puted to them, is the wilful murder of one George 
Batterſby ; to which charge whey have pleaded that 
they are not guilty ; and it will be for you to de- 
cide on the evidence, when you have heard it, whe» 
ther they are, or, are not guilty. RENO "7 
Gentlemen, there are two facts which you muſt 
be ſatisfied in'before you can pronounce the priſon- 
ers guilty ; that is, firſt, that George Batterſb 


was murdered ; and in the next place, that the pri- 


ſoners at the bar were concerned in that crime. 
The deceaſed George Batterſby was about the 


As his family grew up he left off that buſineſs, and 


retired to a ſmall houſe, where he lived alone, and 


employed himſelf in buying cattle, and ſellin 
them again in markets; this was a ſort of buſineſs 
which he carried on in the latter part of his life. 
The priſoner, Wilkinſon, was an ale-houſe 
keeper at Clithero; the priſoner, Herd, was a 
bucher at that place, and the priſoner, Worſwick, 


was 4 barber, and lived likewiſe at Clithero : The 


dun Where Battertby lived was at Sledburn, only a 
few miles from Clithero. 
tlemen, to ſome of you, thatthere is a fair at Cli- 
thero the 24th and 25th of March; the firſt is 
called the Feaſt-fuir, and the other, the Head-fair, 


May it pleaſe your 
Lordſhip, and you Gentlemen of the Jury; I am 


It may be known, Gen- 


In 7 1773, George Batterſby came to the 


fair with ſome butcher s meat to ſell; he uſed to go 


to Wilkinſonss hquſe, whan ah Clithero; he was 
5 85 WY a y nd there were 
£ e poney#tranſattions between them. The de- 


c. of the ſaid George Batterſby, of which ſaid 


ovaſed Raid beth- the fair:days, was ſeen late at 
night on the 2 5th at Clithero, and in a lane leading 
from thence to Sledburn: Frem that time to this, 
he was never ſeen alive by any of the witneſſes. The 
fact is, that the body was not immediately found, 
nor in truth it was not found till the year 1776; it 
was ſecreted ſome where or other, the place where 


it was hid, you will be at no loſs to find when you 


have heard the witneſſes 

Gentlemen, having ſtated theſe facts, I ſhall now 
ſtate the evidence that will be called in ſupport of 
the proſecution againſt the priſoners, that you may 
better underſtand, from my opening, the witneſſes, 
when they come before you to be examined. 

It will be proved to you, that late at night, on 
the 25th of March, about 11 or 12 oclock, (the 
witneſſes cannot be exact to a quarter of an. 
hour) on the night of the 25th, you'll find the 
priſoner's at the bar, with one Dewhurſt, ſince 
dead; leading or dragging - the deceaſed in a lane 
called Black-Lane, in Clithero; which lane is 
pretty near the houſe of Wilkinſon, who lives in 
a public ſtreet. The deceaſed Batterſhy, was reſcu- 
ed out-of their hands at that time, 'and returned to 


the town of Clithero; he was afterwards ſeen in 


this lane which leads towards his own home, and it 
will alfo be proved that the priſoner Worſwick, 
ſaid, the other priſoners were leading, or conduct- 
ing him over the water, which if they did, he 
would get well home, 

Gentlemen, it will alſo be proved, that on that 
night, about twelve o'clock, a cry of murder 
was heard not. far from this Hack-Lane. There” 
is a place called Ellis Meadow, where there is a 


- houſe, the woman in the houſe heard the cry of 
age of 60, had been originally a houſe-carpenter. - 


murder in the middle of the night; ſhe would have 
had her huſband to go and ſee, but he did not 
chuſe to venture himſelf on fuch a dangerous buſi- 
neſs: Next morning, a perſon who ſaw theſe men 
the night before uſe the mn eaſed in that cruel man- 
ner; he, very early in the morning went along the 
Black-Lane, and upon a ſtone in the rivulet, he 
found a quantity of blood; he likewiſe found a 
hedge broke down, with a trackof blood; he traced 
that track till he came to a pit in the field, in which 
it, he ſaw the head and face of the perſon whom 
. had ſeen the night before ſo uſed by the pri ſon- 
ers, but the reſt of the body was covered with wa- 
ter. He was extremely ſtruck with this fight, = 
| his 


. 


his brother what de had ſeen, who adviſed him to 


watch the pit, imagining the people, who. had put 


the body there tor a ſhort time, would — 
come and take away the W?dv. the Wlowel' Fl: 
brother's advice, and in the duſk of the evening 
Wilkinſon and Dewhurſt came out of Wilkinſon's 
houſe, and took the road which leads to this 
meadow where the pit was; preſently after Worſ- 
wick and Herd came out and weat another way. 
I may miſtake the names, but two of them went 
one way, and two the other; the two brothers 


watch'd them. When they ſaw the whole four 
come to this pit; the witnetfes came nearer to be able 
to ſee what they did; they obſerved Dewhurſt go 


into the pit, and reach the body up to the others ; 
at this time a ſtick broke which alarm'd the pri- 
ſoners, they lool:'d about and ſa the two brothers, 
who tinding they were diſcovered by the pri ſoners, 
took the neareſt road to Clithero. This happened 
the next day after the man was miſſing. About a 
week or ten days aſter this, an apron which old 


George Batterſby had on the laſt time he was ſeen in 


Clithcro, was found among athes belonging to one 
Whitaker; that it had not been long there, the old 
aſhes were taken away and freſh aſhes laid; and 
among them this was found, which will be prov'd 
to be the ſame apron he had on the 25th of March. 


What was done with the body by the priſonets or 


where it was concealed is uncertain; but in the 
Vear 1776, ſome boys belonging to the ſchool 
in CMthero, obſerv'd a very range appearance in 
the bone-houſe, this led many people to look at it. 
The body from the breaſt to feet was intire, it was 


ſever'd at the breaſt, and the feet were taken off; 


the body had fleſh on the bones, and the entrails 
appear d when it was firit ſeen, but it dry'd very 
ſuddenly aud chang'd its appearance. I make this 
obſervation to ſhew that it had not been long there 
expoſed to the air, the head or ſkull was lying near 
it, and had the appearance of violence having been 
done to it ſome where, which you will hear more 
particularly from the ſurgeon who examined the 
body. The body had ſome linen or woollen ad- 
hereing to it, which was freſh and not decay d, like- 
wiſe ſome ſand which the body was cruſted with. 
Gentlemen, you will tind that this body was not 
depofited in the bone-houſe by the ſexton, or by 
any other perſon concern'd in burying the dead at 
Clithero, but had lately heen brought there by ſome 
perſon or other, for no ſuch thing was there a few 
days before it was diſcover'd, nor no body which 
had been buried was taken out of the grave, and 
depoſited there, ſo that unqueſtionably, this body, 
which was found, was brought from ſome where, 
and moſt certainly, had never been in à coflin ; 


but had been buried among lime, with which it w¹n 


ſo mix d, that it was evident, it had been depoſited 


ſoow-after the death of the pot ſon amiongſt lime with 
out any coffin. © The ſe facts, Gentlemen, you wild 
be ſatisfied in from the evidence I (ball call to vou; 
but, there is another circumttance which I mutt 
ſtate, that particularly affects the priſoner Herd ; 
which. is, that there was ſome lime and rubbiſh not 
far from Ellis meadow, near the church-yard ; a 
quantity of old lime and rubbiſh had been collected 
under a wall. Not long before the body was found, 
there was occafion to rebuild the wall; for that 
purpoſe it was neceſſary to employ ſcme perſon to 
remove the rubbiſh ; this being made public, 
ſeveral 'perſons were apply'd to, who afk d a con- 
fiderable ſum, but Herd the priſoner, / apply d and 
undertook to remove it for a much leſs ſum than 


any other perſon would undertake to do it. 


The rubbiſh was remov'd, this happen'd about a 
fortnight before the body was found in the bone- 
houſe. ' You will likewife-find a part of this lime 
and ſtuff, which was incruſted about that body, was 
taken and oompar'd with that which Herd the pri- 
ſoner had removy'd, it was as like it as any thing 
poſſibly could be, bie! . 
Theſe, Gentlemen, are the moſt material cir- 
cumſtances that will be made appear to you, inte- 
pendent of ſome declarations the priſoncis them- 
ſelves have made, $ | 
- Youll find that Herd and Dewturſt had declird 
their anger againſt this man, for coming to CI. 
thero, where they lived, and killing meat; they 
conceived he was infringing upon the right of the 
butchers of Clithero, and expreſſed their refent- 
ment, and ſaid they would do for him. Herd, the 
Sunday after this unhappy affair, declar'd to a 
man that he heard Batterſby intended to bring a 
beaft worth 18L to Clithero to kill; declar'd be 
was very angry, but ſaid he was ſure he would not 
do it, The witneſs interrogated him why he ſaid 
he was ſure he would not do it ; Herd replied, that 
he was gone over fea ; this was the Sunday after 
the 25th. About half a year after this melancholy 
affair happen'd, ſuſpicions aroſe in the neighbour- 
hood, particularly againſt Worſwick : He was 
carried before Serjeant Aſpinal, who is a juſtice of 
peace, and lives in that neighbourhood : The proof 
not being ſufficient to commit him, he was there- 
fore ſet at liberty, The other priſoners, _ and 
Dewhurſt, were much alarm'd at this, and youU 


find that they had appointed to meet him the day af- 
ter the examination at a houſe out of Clithero, kept 
by one Margaret Wilkins. They did not come to 
the houſe together, but one came one way, and the 
other another way; they all met at this houſe, 

C During 
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During the time they ftaid in the houſe, the wo- 
man ovgrheard them talking about Worſwick be- 
ing at Serjeant Aſpinal's. The priſoner (Wilkin- 
ſon) ſaid they were afraid he would have faid 
ſomething at Stenden, the place where the Serjeant 
lives; Worſwick reply'd, before he would have de- 
clared any thing he would have been racked to 
death on a wheel : This happened about half a year 
after this melancholy event. Gentlemen, you will 
find too, that Worſwick was for leaving Clithero 
he met with a perſon who will be call'd to you; 
Worſwick deſired him to go with him to a place, 
and have a tankard of ale ; he told him that Nick 
Wilkinſon and he had had a quarrel; the witneſs 
faid, if you leave the place, then people will think 
it true of you reſpecting arms he ſaid, no, / 
but I will go a bit, but | have leſt the names of 
thoſe who were concern d. What I am going to 
ſtate, Gentlemen, is not evidence againſt them, 
but againſt himſelf, as knowing of the tranſaction. 


The priſoner then put the initial letters of the per- 


{ons whom he ſaid were concern'd in the murder ; 
he put N, which he ſaid, was for Nicky, D for 
Doctor, and D for Dewhurſt, the other per ſon, 
lince dead, whom he ſaid were all concern d. 


Gentlemen, theſe are the circumſtances which I 


have to lay before you in ſupport of this charge a- 
gainſt the priſoners; they will be more particu- 
larly given io you in the courſe of the evidence 
which 1 ſhall call; you will have it then from the 
witneſſes themſelves, and it will be for you to de- 
cide on the evidence both for the crown, and like- 


wiſe for the priſoners, whether they are, or are not 


guilty of the crime imputed io them, If you are 
not ſatisfied with the evidence which will be given 
againſt the priſunzrs, you will acquit them; but 
ii you are fatisfied," you will do your = to your 


country and your conſcicice, in bringing ſuch atro- . 


cious offenders to juſtice, by finding them guilty, 


| | 
ELIE ABT TA Scott. Examined by Mr. Wilſon. 
Do you know the priſoner at the bar ? Ves. 


Where did you live in March 1773? — With 


Dr. Moorhuute in Clithero. 
You remember the March fair 1773 - Ves. 
What day of the month is it on? I cannot ſay 
J know. | 


Do you know George Batterſby ; did you ſee 


jm at that fair or not? ] dig. 
How many days doth the fair hold? — It holds 
three days, on the ſecond day, which is calle the 


head fair, | ſaw George Battertby about nine 


o'clock at night; the firſt time I ſaw him was in 
Nicky Wilkinſon, the prifoner's houſe, 


Did the priſoner! Keep a public houſe at that 


Ae in Clitbero. 


What was he doing when you ſaw him in the 
houſe? —He was drinking with Nickey and Dew- 


hurſt. f 
fiat is betome of Dvhurſt ?—He is dead fince 
that time. | 
What was he drinking ?—Spirituous liquor out 
of a noggin. 
Did you ſee any more of him that night? —Yes. 
Was he calling for liquor himſelf when you ſaw 
them? No. 


Who gave it him? — Nicky Wilkinſon gave 


him the liquor; old Batterſby denied taking the 


liquor three or four times, Wilkinfon and Dews-. 


burſt put it upon him. 
Did you ſee him afterwards ?— Yes, paſt eleven 
o'clock the ſame night. | 
Where was you then ?—I did not eat at my 
maſter's houfe, but with my mother, ſhe came to 
fetch me to my ſupper; 1 was in the Black Lane 


when 1 ſaw them. 
Was that the way from your maſter's houſe to 


your mother's ? - Yes, 


What did you ſee?—Harry Worſwick was 


leaning over a wall with his head upon his left 


hand; James Nowell came up, took me by the 


gown, and dcfired me to ftand ſtill till he releas'd 
old George Batteriby from Nicky Wilkinſon, 
Doctor Herd, and Neddy De hurſt. | 


Did you ſee any body elle There were Betty 
Pratt, Jenny Cottam, Abraham Walker, and Dolly. 
Brown ſtanding in Wilkinſon's door oppoſite to. 
| Nowell and me. 


Did you ſee any body in the lane? — Yes, Nicky 
Wilkinſon, Doctor Herd and Neddy Dewhurſt; I 
ſaw Nowell releaſe Batterſby from them. 

Whit diſtance was you from them ?—I was. 
cloſe by. 

Was it ſolight that you could ſee them, or fo dark 
vou could not fee them? It was not a clear moon, 


but it was light enough that I was ſure thoſe were 


the people. At firſt Batterſhy was undermoſt, all 
of them were down. 

Did you hear Batterſby ſay any thing when un- 
der them l did not. 


Did you fee them do any thing to him ?—lI can- 


not ſay 1 did; Nowell went up and got Batterſhy 


and ſct him at liherty; theſe three went down the 


lane, 

What became of the old man ?—FHe went from 
Wilkinſon's houſe, 

How far is it from Witkinſon's houſe before you 
get into the lane? = About ten yards. 

Is the lane level or is it down hill? — It is down 
hill. | | 

What became of Bitterſby after this? — James 

| Nowell 
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Nowell and he went down towards Johnny Earn- 
ſhaw's, | 

Is that a public houſe? — Yes, the Joiner's Arms, 

What is Wilkinſon's fign ?—The W hite Bull, 

They went about ten yards from the place where 
he was relieved,, but they did not go into the houſe 
that I ſaw, 

When you ſaw Nowell and the other man go to- 
wards Earnſhaw's houſe, did you know it was old 
George Batterſby? —Yes, I knew the man very 
well, I am ſure it was he. 

Do you know what age Batterſby was ? ] can- 
not tell, but he was an old man. | 

What was the colour of his hair ?—He was grey 
headed. 

low. was he dreſt? — He had a grey mix d coat. 


Did you obſerve whether he had an apron on 


or not? I] did not obſerve. 
Where did you go after this? I went up to my 


mother's and returned; my maſter was drinking 


at Johnny Earnſhaw's. 
Are there two perſons of the name of Earnſhaw 


that keep public houſes in Chithera? —There are 


not; hen | was ſtanding at my maſter's fteps, a 
young woman came up to me and aſt d me to ſet 
her the road to Sugden Bridge, I went with the 
young woman-and ſaw her to the briige, which is 


only three or four ſcore yards out of the town, 1. 


returned to my maſter's houſe again ; coming up 


the cauſeway. I met with Jemmy Nowell, at firtt 1. 


ſbunn'd the road, thinking it had been a drunken 
man; he called to me, and ſaid, is that you Betty?” 


1 {aid, yes; he aſxed what time of the night it 


was, I ſaid it was turned twelve. 

Did you-ſee any of the priſoners after that ?— 
Yes, Harry the barber, juſt after Nowell aſked 
what o'clock. 

Was Nowell with him?—No; this was juſt by 
the Black-Lane end. My. fthter was at the Red- 


Lion; I was afraid, and went for her to go with 


me; when Lreturned I then faw Worſwick. about 
twenty yards farther down the lane than he was be- 
fore, 

Was he walking or ſtanding? - He was ſtanding 
when I tir ſaw.him, but before I came up he ſat 
him down on the manure-midden. I ſaw him ſet 


himſelf down ; he did not ſpeak to me, nor 1 0 


You faw no more of them that night? - No. 

Did you ſee them next day? Next morning 
between fix and ſeven o'clock, Doctor Herd came 
to my maſter's to get his hand dreſſed, 

You did not know of any thing being the matter 
with his hand before? No, he had a check'd hand- 
kerchicf wrapt about bis hand, I aſk'd him what 
was the matter with his hand? he ſaid Jack Binns 


*. 
* 


and Robert Hartley, one of them had bitten him, 
and the other had thrown a ſtone at his head. 
Croſs examination by Mr. Lee, You told the 


gentleman who aſk d you the queſtions, the num- 


ber of people who were preſent, that there was 


Dolly Brown, ftanding at Wilkinſon's door, op- 
poſite to you and Nowell ; Now, how far was that 
from the place where you ſaw Nowell and the pri- 
ſoners ?—About ten yards; his door is oppoſite the 
lane where theſe people were. | 

Did they all ſee every thing you ſaw ? —They 
did, if they pleaſe to ſpeak it. | 

What hour was it when you ſaw this, which you 
have been relating concerning Batterſby ?—It was 
paſt eleven o clock. : 

Was there any report of Batterſby not going 
home ?— Yes, | 

How long was it after this till you ſaid any thing 
about it? — I met Jemmy Nowell upon Salt-hill 
about three days after, and talk d abont it. 

Then you did not talk about it publickly ? — No. 

So Nowell and you compar'd your notes together? 
— He aſk'd me if it came to a trial, would 1 ſtand 
to what I had ſeen; 1 ſaid I was very timorous a- 
bout fuch an affair, never being call'd into a court 
before. I left the town in May after. | 

This was priity near two months after, for that 
was on the 25th of March; during your ftay in 
the town, you did not ſay any thing to any body, 
but Jemmy Nowell ? Not a word tony body; I 
went to Settle, and ſtaid there a year and three days; 
] heard a talk about it there, but they never ſent 
to me, 


him to be drunk? — Ves. 

Was he in liquor? Not very, in a middling 
way, not ſo but to know what he was about, 

But what rea ſon had you to uppoſe him drunk 
at that time I did not fee him ſtagger, I ſaw 
him in Taylor's ; he was rather tipſey then; he 
had gotten liquor, 

Did he walk traight ?—Yes, when I ſaw.him. 

When you took him to be à drunken man, was 
there any moon that night ?—No moon to be ſeen, 
but it was a light night. 

2. by Mr. Hilſon, You ſay you did not chuſe 


t paſs him in the lane, was it becauſe he was 
drunk .;—] don't know, 


You ſay you left Clithero ſoon after *—Yes, my 
ſiſter ſent for me to wait on her when ſhe was 
Iying-in, ſhe lived at Settle. 

9. by the Court. What buſineſs. is your. ſiſter's 
huſband -A Wright and Joiner, I ſtaid there a 
year and three days. 

Q. by 
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_ Pratt, Jenny Cottam, Abraham Walker, and 


You ſay you ſaw Worſwick that night, and took 
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2. by Mr. Vin. Ine gentleman and you 
tlked about comparing notes with Nowell, what 
did you mean, what patt between you? Nothing 
at all, only he aſk d me if it came to atrial would 
1 t:ind to what I had feen, that was all, | 

2. by the Court. How long had you lived at 
Clithero before the affair happened? —All my 
lite; I was brought up in Clithero. 

Did you know Batterſby ?—Yes, I had ſeen 
him many a time. 

Whit was he about when he came to Clithero ? 
— He uſed to bring meat to ſell, I have ſeen him 
ſever:l times. 

Did you ſee Bitterſby after that night? —No. 

JAMES NowELL, Examined by Mr. Bel- 
ten. Where do you live? At Clithero, and I 
am a Weaver. | 

Do you remember Clichero fair in March 1773? 
— Yes, the 25th of March, we call it the head fair 
day. 

Do you remember the night of that day? — Les. 


Between 11 and 12 o'clock, between my own houte 


und the Swan; I had Lecn at the Swan, and in com- 
ing back | ſaw five men come from Nicky Wilkin- 
ſon's, three men lei- ing violently upon one man. 
Nicky Wilkinſon had both his arms round his mid- 
dle; that man,(pointing to the priſoner Wilkinſon 
Edward Dewhurft had hold of his right arm; Dr. 
Herd had hold of his left arm; they were hauling 
him off the ſtreet into the lane between Atkinſon's 
houſe and John Earnſhaw'ss Henry Worſwiek 
took hold of my arm, and ſaid, come back; 1 
aſc d bim who! the man was that theſe men had 
told oft; Henry ſaid, “it is old George Bat- 
terſby, be kill d two ſheep in Dicky Herd's ſhop, 
you know him well enough; laſk'd Henry Worſe 
wick to kelp me to reſcue the man, which he re- 
fuſed. 
What were his words? I don't recollect, but he 
refuſed. Igave a puth at Nicky Wilkinſon's back, 
and pull'd Nicky Wilkinſon from the old man, 


he then threw himſelf ſideways, and was fet at li- 


berty. The men ſeized him again in the ſame 
manner as they had done before. 

Was it directly ?- Yes. I aſk' d Harry Worſ- 
wick to help me to reſcue the old man; he ſaid 
the old man was almoſt drunk, theſe_ men were 
b-lping him over Bramly hippings i 
* 15 2 brook}; he hoped he dd e 


home After wards. I pull'd Nicky Wilkinſon again 


from the old man; the old man putting him off 
ſideways was again ſet at liberty. 1 afk'd the old 
man what thefe men intended doing with him; he 
pull'd a handkerchief out of his mouth, and one 
from.about his neck; I came with the old man to 


# 
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Johnny Earnſhaw's, whick is an alchouſe, and 
the door was open, he might have gone into the 
houſe, his face was towards the door. 

Did the old man make ycu iny anſwer when 
you a1k'd him what they intended to do with him? 
— No, I went to the Elack-Lane and Nicholas 
Wilkinſon putting his tinger upon my ſhoulder, 
aſk d me which way he was gone. Harry Worſ- 
wick came and ſaid, “ Nicky, Nicky, old George 
Battertby is gone down towards Dick Herd's ſhop.” 

When he aſk' d you which way he was gone / did 
you make him any anſwer ?-No, I did not, 1 
walked towards the Doctor and Dewhurſt in the 
lane, they went down the lane below Mr. Sclater's 
coach-houſe. 

Did they go faſt or ſlow? They went faſt. 

Did they run? — Tes, I followed them as far a5 
Mr. Sclater's coach-houſe; then I ſtood at the coach- 
nouſe, and Worſwick came ſwiftly paſt me. 
Was he running? -- He was, I heard him ſay as 
he ran, Deftor, Doctor. I obſerved. them ſtund- 
ing below, but could not tell any word that puiſed 
between them. Worſwick came back near me, 
and ſaid, come let us follow; he ſpoke to me, 
but I did not ſay any thing to him. I came back 
into the ſtrect oppoſite Johnny Earnſhaw's honſe, 
which faces Wilkinſon's. I went to Nicky Wil- 
kinſon's pavement, and ſaw Wilkinſon come gut 
of his houſe, | | | 

How was he drefſet ?—Something different 
from what he was before, he had ſomething about 
him of a-different apparel, | 22 5 

Did you obſerve: him have any thing in his 
hand? obſerved him to have a ſhort thick ſtick 
in one hand, and a knife in the other, they ſeem- 


ed ſo to me. Wilkinſon walked over the ftreet 


to the old man, ne walked over towards Richard 
-Herd's ſhop. Nr 

What old -min?—lIt was the ſame I had be- 
fore reſcued from from theſe men. 

What diftance was you from the old man ?—[ 
was very near, as near as to the other fide of the 


: board, 


Bid you know the man before ?— No, I was not 
acquainted with him before, but 1 obſerved his 
rey hairs and his cloaths, I was ſure that it was 
Tome perſon ; the old man walked up the road 
towards the Mute-Hall, and Nicky Wilkinſon 

with him, I then went home. | 
Who did you find in the houſe when you got 
home? —My mother was in the houſe. | 
Did you ſay any thing to her?—Yes, I did 
mention that I had reſcued a perſon. I went to 
the back door to ſecure it; when 1 came from the 
back deor into the houſe a young man, whoſe 
name 


( 


name is Francis Turner, eame in; I aſked him it 
he had a watch, if he would lend it me to ſee what 
o clock it was, 

Did you ſee the watch? — Ves, it was a quarter 
paſt 12 o'clock or ſomething more. Francis Tur- 
ner ſaid he was going to Waddington, he ſtaid with 
me all night, we went to bed together, when we had 
laid ſometime, then my brother came to bed to 
us. I mentioned to my brother that I had reſcued 
a man. | 

Did you tell him the whole? — Ves, in proper 


wordt, my brother got up in the morning about tive 


o'clock, and then Turner and I; we went together 
down towards the croſs thro a place called Sutcliff's 
Entry, we went down a field and J parted with 
tim in a lane towards Bramley Hippings. When 
I came back, I came to a plat ſtone, (a little 
bridge,) I obſerved a ſight of blood on the plat- 
tone and underneath it. | 
Did you raiſe the ftone ? I put my hand under 
the ſtone, and took up three ſtones and laid them 
on the plat-ſtone; there was blood and water un- 
der the plat · ſtone. 
Were the ſtones you took up bloody? - They 
were. 
Did you obſerve any thing more than what you 
ſaw on the plat-fione ?—Yes, a hedge broke down 
near it; I ſaw ſome blood on the graſs, and a 
mark as if ſomething had been trailed, I followed 


the track of blood till I came near a pit in a field. 


W hat mark was there ?—There was a mark as 
if ſomething had been trailed. 
. How far was the pit from the hedge? —I don't 

now. 

Was it a hundred yards?—lt might be a hun- 
dred yards, and it might be leſs, | 

What is the name of the meadow *—Springs is 
the name it goes by. : | 

When you came to the pit what did you ſee ?— 
Grey hairs, his head and face were viſible, his bo- 
dy was covered with watef. | 

Whoſe head and face did you ſee? — The ſame 
perſon's | had reſcued from the priſoners the night 
before, 1 came back the ſame way by the plat- 


tone over Capmoor-End into a croft and then 
I frond, I ſaw Edward Dewhurſt come from Mr. 


Bulcock's meadow nooke, 1 ſaw him walk to the 


at-ftone, he had a diſh or ſomething like one with 


im, I ſaw him take the three ſtones I had laid, 
and throw 'them into a ditch ; he ſeemed to be 
cleaning about the place; I ſaw him with his diſh 
throwing water. Firſt when | took them up I was 
much ſurprized, but I left them when I faw the 
hedge broke down. 

2. by the Court. How far is that croft where 


yon flood to the Flat Stone =] don't know, 1 
never meaſured it, but it is a proper eye-bght. 

Is it as ſer as the extent of the Caſtle ?=]t 
might be 3 or 400 yards. 

2. by Mr. Bolton. Did you ſtay any longer? 
—| wenthome; afterwards lu ent up to the Swan 
where my brother was oſtler, and told him what 
] had ſeen; he ſaid © Jemmy I would have thee keep 
watch over the body, and fee what they do with 


it” I walked into the Church-yard to ſee who came 


into that place. Sometimes I was there, ſome- 
times in the town, and ſometimes I was at home. 

Did you go then in the evening? Ves, 1 came 
up to the Crofs, and ſaw Nicky Wilkinſon, and 
Harry Worſwick go into the Blick-lane ; this 
was about ſeven o'clock, I ſaw them pals over the 
ſtreet into the lane ; Edward Dewhnrft, and Doc- 
tor Herd came by the Croſs, they came paſt Mr. 
Howard's door, and 1 followed ; and they went 
through the Church-yard and 1 went likewiſe, 

How far behind them was you -I was ſome- 
times at the infide of the wall, and ſometimes at 
the outfide ; I went to the Weſt-End of the Church 
where I met my brother, we both went down the 
School Croft, and down the Church-hank by the fide 
of a lime-kiln over a lane to a wall underneath the 
fir trees ; I had full fight of thefe men: 

Did you ſee all of them ?—Yes, the three pri- 
ſoners and Dewhurſt, I went over the wall by the 
fide of a fir tree, and I ſaw Edward Dewhurft ſtep 
down into the pit. | | 

How far might you be from the pit? It might 
be nearer than forty yards. Edward Deu hurſt 
brought the body up to Nicky Wilkinſon, Henry 
Worſwick and Doctor Herd put it upon Nicky, 
Keane back ; 1 then came back over the 
ane. 

What did they do with the body after it was on 
his back I don't know, I came back oyer the 
Church-yard the ſame way 1 went, when | came 
into the Church- yard, I ſaw my Brother. 

Where did you leave your Brother? - When 
was at the wall fide he was with me, I thought 
followed me, but I was taking good eye fight at 


theſe men, and did not look back, but when [ 


came back to the Church-yard I ſaw my brother. 
Why did your brother and you come back, in- 
ſtead of watching longer? I was purſiied. * 
Who purſued you —1 believe Worſwick and 
Herd ſaw me. e 
Did wy thing happen to alarm them ?—Yes, 
when my brother was behind me, it was by the 
crack of a ſtick. 


Was it ſuch a noiſe as they might hear it?—Yes. 
| D Did 
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Did that alarm them? U! believe it did, it was 
then that my brother and I came away. 

Who purſued you? The Doctor, and Harry 
Worſwick, I went home, and my brother went to 
Mrs. Brod win's. 

Did you ſee any body elſe ? I faw Rebecca 
Cottam at a diftance in the field where the; pit 
was. | 
What time was this ?— It was between 7 and 8 
o'clock, the ſame time they were there, 

Croſs examination by Mr. Davenport. Was ſhe 
with them or at a little diſtance ? At a little di- 
ſtance, there was another perſon with her, but I 
cannot tell who it was. | 
Was it a man or a woman ?—lt ſeemingly was 
a lad. 

Were they nearer or farther from the pit than 
you ?—| was rather nearer the pit. 

You cannot tell whether your brother ſtaid at the 


wall or went away? I cannot ſay, 


w Could the other people ſee as well as you ?— 
es 


what o'clock might it be when you was walking 
after thoſe perſons ? — After 7 O clock. | 
What did you do after ?--I went home and my 
brother went to Mrs. Brod in's, it was then about 
8 o clock, | 
But when you went firſt into the Church-yard, 
what time was it? — It was 7 o'clock or after when 
they went into the lane. | WE 
Was it moon-light ? did not ſee any moon, 
but it was a clear night, 1 could fee the perſons 
clearly. 
Then they would ſee you? They knew me ve- 
well. | 
Did they know you when they purſued you ?— 
I ſhall teſtify to what l ſaw, I believe they did. 


Did they know Cottam's wife too? I dare ſay 


they did, Cs 
You ſay the 25th of March, is what you call the 
head fair day ?—Yes, | 
Nou, when did you tell this ſtory about going to 
the pit, who was it you told it to, firft ? — Jultice 
Clay ton and Serjeant Aſpinal in April 1776. 


You was examined by Mr. Sclater the bailiff of 


Clithero ? I had ſome queſtions aſk'd me. 

Upon your oath was you or was you not ex- 
amined by Mr. Sclater? I had ſome queſtions aſk'd 
me, he ſent his man for me in the year 1774. 


How long after? — In October. I Was before 
Serjeant, Aſpinal on Thurſdav, and on Friday, and 


Saturday was the great fair in October, then on 
Sunday I was before Mr, Sclater, who had been 
made Juſtice for that diſtriet, but was not ſworn. 


You aid you went firſt to the Church-yard, 


lo ) 


Was you ſworn ?—No. 

Now you told Serjeant Aſpinal on Thurſday, 
and on Friday, and Mr, Sclater, all that you have 
been telling us here ? — 1 did not to neither of 
them. . 

Why?—On the third day after, I aſk'd Betty 
Scott if ſhe would ftand to what ſhe had ſeen con- 
cerning this man. 

What was her anſwer ?—She was afraid of her- 
felf, and defired I might not mention her name. 

Was the at the pit? - No. 

Inform my Lord and the Jury what ſhe ſaw ? — 
After I reſcued this man the firſt time | aſk'd Bet- 
ty Scott to ſtand while I reſcued this perſon, ſhe 

aw that, when I came home I met with her but 
what the ſaw afterwards, I did not know. 

Then'if ſhe had ftood by what ſhe had ſeen you 
would have told all? — Yes, I would. 

Give us a reaſon why you told it, and why you 
concealed it ? —Serjeant Aſpinal aſked me all I had 
ſeen on the 25th day, but not dn the 264b. 

What was the reaſon you ftopt ? — becauſe I was 
but one perſon. 

Upon your oath, did you not defire Betty Scot 
to ſtand to what you had ſeen at the pit? L did, 
but the defired her name might not be mentioned, 
for the was afraid. | 

Is that ſo?—I did not ſee her in the field, but 
told her the perſon I reſcued the night before was 
dead, and if ſhe would ſtand to what ſhe had ſeen. 
Iden unleſs ſhe would confirm you, you was 
afraid to go on? No, | 
Lou did not tell Serjeant Aſpinal what you had 
ſeen on the 26th? I did not. | 
Was you upon oath ?—(No anſwer.) | 

Was you defired to tell him all the truth ?—He 
defired me to tell what J had ſeen on the 25th of 
March chncerning theſe men, and | gave him pro- 
per anſwers. ' | | 

Did he aſk you what you ſaw on the 26th ?— 
No, he aſked me if 1 faw them kill him, but 1 
told him I did not. | 
. Why did you not tell him the latter part of the 
ſtory, which you ſay you ſaw on the 26th ?-— I de- 
fired to have the men face to face and tell them 
particulars. | 
Did you tell the Serjeant you knew more? —I 
told the Serjcant, that the words J had ſaid were 


. true, 


But did not the Serjeant aſk you. what you could 
ſay more. You fay you told him you knew 
more? I gave it him again. 1 | 
What did you ſay ?—1 ſaid the words I had ſaid 
were truth; tad he aſked me about the 26th 1 
would have told him. . 8 
Jf 


. 


If he had named the 26th would you have told 
him?—Yes. 

If the people had been face to face you would 
have told ; but you ſay, if he had named the 26th. 
Was that the reaſon? Another evidence did not 
ſtand to what ſhe had ſeen. At firſt ſhe was afraid 
of herſelf ; but ſhe knew nothing of the 26th? — 
Whew I had reſcued him 1 did not know him, but 
Henry Worſwick called him George Batterſby. 

Who was the witneſs that would not ſtand to 
what you had ſeen on the 26th *—Robert Cottam's 
wife; 

Had you aſked her before you was with Serjeant 
Aſpinal, did you ſpeak to Cottam's wife about 
mis? (No anſwer.) a 

Upon your oath, did you or did you not?—l 
aſk ed Cottam's wife fince, I did not aſk her be- 


fore, 
How long is it fince you aſked her ?—About a 


year ago. 


You have ſaid it was light enough for you to 
ſee them, and they to fee you?—Yes, it was be- 
tween ſeven and eight o'clock. 

Where did you ſpend the evening of the 25th 
of March ?—l was at home before I went up to 
the Swan, | 

Who was with you at home ?—I was obliged to 
be at home, my father was very ill, I did not ex- 
pect his life; that was the reaſon-I went up to 
the Swan to defire my brother to come down. 

Was any body elſe in the houſe ? — My mother, 


Do you men to {wear that you had no-body to 


fpend the evening with you but your mother ?— 
No. 
Did your brother come? — Ves, he cime that 
night, but I was in bed, I think it was about two 
o clock before he came. 

Did you meet with your brother at the Swan ? 
l went in to aſk him to come down. 


What was you loitering about the ftreet for all 


that time ?— When l was at the Swan it was paſt 11 
o'clock ; coming paſt Nicky Wilkinfon's houſe I 
ſaw what 1 have told you, and I mide as quick 
home as poſſible ; I thought at firſt it was a rela- 
tion of my father's ; there is one George Batterſby 
that lives in Waddington, I thought it was him, 
and to take him tome, but Wortwick told me 
who it was, | 

Has that George Batterſby grey hairs ? Ves. 

Did nobody come into your houſe that night ? 
Francis Turner came into the houſe a quarter 
paſt.12 ; he had not been at our houfe many years 


| before, | 
You found that this man was not Batterſby, 


your father's relation? - When | rcleafed him I 
tad a preper inftance of it, When J heard Worſ- 


wick ſay © Nicky, Nicky, George Batterſby is 
going”, Nicky came flalking about with a ſtick and 
knife in his hand, 

Then you went home; is it ſo or not? They 
were walking up by the Mute-Hill, and then 1 
went home. 

You ſay Wilkinfon had his great coat on ?— 
He had a plaid on. 

How do you know it was him ;— It was Nicho- 
las W ilkinfon in different 'apparel. 

I aſk you upon your oath if you have always ſaid 
you knew it was Nicholas Wilkinſon ?=-(No an- 


F wer.) 


Then you did never ſay you did not know who 


it was, but only, that it was a big man ?—No, I 
never ſaid it was a big man. 

You told Mr, Sclater that when you ſaw him come 
out, he had a ftick and a knife in his hand? — I 
told him that he had a thortiſh thick ſtick in one 
hand, and ſomething like a knife in the other. 

Was this examination before Mr. Sclater t ken 
down in writing ?-- Mr, Selater did . write ſome 
thing, and [ ſigned it ; he read it over in words, 
and it was true. 

Now, Mr. Nowell, what are you ?--I am a 
weavers -- - | 

Doeſt thou not follow pre:ching too ?—(No 
anſwer.) 

The queſtion repeated? — 1 follow weaving for 
my living. | 

But do you not preach? — I go to Church, but 
never preach. 

Will you ſwear you never preached as a metho- 
dift ? -.1 don't Know what methody is; | learnt at 
Clithero ſchool, and was Urought up a true pro- 
teſtant ; I know no more of religion. 

Upon your oath, have you ever pre:iched ? - No 
ſuch thing, 1 don't underttand the wort. | 

Did you ever call people together and hold 
forth to them, or give lectures? No ſuch thing. 

H#it thou never been a conjuror ? I don't un- 
derftind you, 

Docſt thou te'l fortunes or pretend to be wiſer 
than other people? Never in all ni life. 

I aſk you uj.on your o:ith if you was not with a 
conjuror laſt Tueſday ?-—-I1 dont know what a con- 
Juror is. 

Do you know Thomas Parkinſon ? - Yes, I 
was with him laſt lueſday;z 1 had ſome hay to 
me+fure, and he did it. 

Does he not pretend to kno more than other 
people? — No more. The hay lays above his 
houſe; I went to deſire h im to me+ture it. 

Did you not tell Parkinſon this ſtory you have 
told? Nothing more than about the hay, 5 

ad 


9 


. 


Had yon not many books before yo1?—There 
may or may not be books in the room. I ſaid we 


had ſome hay, I would have kim meaſure it, and 


then we would agree with Mr. Barcroft. 
vou never told him this ftory ?—Not to Lim; 
I mentioned nothing of that affair when at Parkin» 
ſon's hovſe. | | | 
Upon the 24th of March did Batterſby complain 
of any ill uſage ?—1 aſk'd whatthe people were do- 
ing to him, but he gaveno anſwer, 
Were they all in liquor ?—1 did not ſee any of 
them have liquor. | 
Is that an anſwer to my queſtion ? —They may 
or may not for any thing I know, 
Upon your o:ith, did you or did you not take 
them to be in liquor ?—l did not. 
Did George Batterſby walk as well as you did? 
— No, he did not walk ſo proper as I did. 
In what way did he walk leſs proper? (No an- 
Wer. 
ſ Wa. Nicky Wilkinſon doing any _—_— 
him when they were walking up to the Mute-Hall ? 
— (No anſwer.) | 
9. by the Court. What was your notion of the 
handkerchief being taken out of his mouth ?—My 


notion was, that the people had put i in his mouth. 


Can you-give an anfwer why you-did not call 
the people of the town after you had ſeen the face 
and head of the body in the pond?—41 did not 


know the man's name, but only by the perſon's 
calling him George Batterſby. | 


Why then did you not tell the peopld᷑ that it was 
the body of George Batteriby who the night before 
you releaſed from the priſoners?— I was really a- 


Fraid, 


What was-you afraid of when you ſaw the head 
and face? When l ſaw the body I did not know 
who had kill'd him. 


2, by Mr. Davenpert. Vou told it to Rul in ſon 
and Batterthy's ſon the week aſter, and yet you 


was afraid of telling the Serjeant; is it ſo?—1 


told them. 

RICHARD NoOWELL, M#xamined by Mr. 
Mallace. Do you live at Clithero?— Ves. 
Was =_ there the 25th-of March 1773.— Les, 
1 was aſſiſting as oſtler at the Swan, 

Did you ſee your brother that night in the head 


fair? — Les, he came for me to come to my fa- 


thers; I went home between one and two, and 
found my brother there in bed, and Francis Tur- 
ner with him. | 

Did you ſee any body betiveen the Swan and 

our father's hoaſe when you went home? — Ves, 
I'faw Nicholas Wilkinſon, he was coming out of 
the Black-Lane and croſſing the ſtrect oppoſite his 
own houſe, I ſaw them opening the door by the 
light of the candles in the houſe, I ſaw it was Ni- 
cholas Wilkinſon. 

What time did you tife in the morning? 
About four o'clock, I left my brother and Turner 
in bed; Ahout ſeven o clock I ſaw my brother, he 
came up to the Swan, and ſaid he had been out 
with Francis Turner; as he parted with him com- 
ing back again at Bramley-Lane, he told me that 
he had ſeen a fight of blood upon the plat-ſtone, 
and ſaw the hedge broken down, there ſeemed to 
be a trail of blood, and ſaid he went over the 
hedge and ſaw a trace of blood on the graſs till he 
came to the pit, where he ſaw the ſame man he 
had reſcued the night before lying in the pit. 

Had he told you before this, any thing of that re- 
ſcue the night before? Ves, It was about g o clock 
when he came to the Swan; I told him to k 
watch over the body; I being the aſſiſting hoſtler 
at the Swan could not get out at that time, but I 


came to him about 12 at noon. 


2. by Mr. Davenport. I am defired to aſk you 
if you was not one of the men who were ſearchin 
the river with crooks and other implements? 


Where did you meet with him? — It was about. 
the Crofs or Church-yard, 1 am not certain which 
of them, we kept watch at a diſtance ſome times 


George Batterſby's ſon came t 
ſearch ; 1 told him the men's names that knew of 
bis father, 


was laid up to a tree when they were ſearching ; Ser- 
jeant Afpinal's ſervant was with me; I told him that 


Doctor Herd, Henry Worſwick, and Nicky Wil- 
kein ſon knew of the man they were ſearching for. 


When Fheard of the litile boats being on the water, 


1 ſaid then, that Nicky Wilkinſon and the others 
knew of 1 Prey ſearching for. 


{by the Court. How long was this after the 
mans death ?— lt was in Apri 


What was the man's name you told this to? 


William Robin ſon. 


Did you tell any body elſe but Rubinſon? Ves 
week after to 


helped to mo it. 


in the town, and ſometimes in the Church- yard. 

What did you fee in the evening? In the even- 
ing between ) and 8 o'clock, I was between the 
Croſs and Mr. Howarths door, 4 ſaw Doctor 
Herd, and Edward Dewturſt, they were coming 
as if they had ceme from Nicky Wilkinſon's houſe; 


'they paſſed by Mr. Howarth's door through the 


Church-gates, I followed them at a diftance ; when 
T'came into the Church-yard, I ſaw four men in 


the meadow at that place. 


What do you call the meadow ?—The Springs 3 
1 know of no other name it has. | 
Do you know the meadow well ?—Yes, I have 
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Did you know that there was a pit in it? — Ves. 
My brother came to me in the church-yard ; we 
both went down the School-croft to the Church- 
bank; we came paſt a lime-kiln, commonly call- 
ed Bramley-Lime ; we went to the wall where 
there were {ome fir trees, in full fight of the men. 
We both went over the wall, | crept on my hands 
and knees a little forwards between the trees and 
the wall; I put my knee upon a ſtick, which 1 did 
not perceive, it crack'd, 

Who did you fee at the pit? — I ſaw Nicholas 
Wilkinſon, Doctor Herd, Henry Worſwick, and 
Dewhurſt, | 

Were theſe the men you ſaw in the Church- 
yard ?—I did not ſee fo well then, but when [ 
came near them, I knew it was them. 

Edward Dewhurit went into the pit and bearing 
aſſiſtance of the body to the other men. | 

Did you ſee the body? ſaw it was the body of 
a man. 

2. by the Court. Was you ſo near them that 
you could diſcern it clearly? Tes. 

How far was you from them ?—It might be 
forty or fifty yards from the place where I was, 

9. by Mr. Mallace. What happened upon the 
ſtick breaking? -I perceived them look about 
pretty briſkly, then my brother and me made off; 
I ran pretty briſkly. 

Did you ſee any of them run after you ? did 
not ſee, I ran faſt ; my brother was nearer the 
pit than I was, I ran as faſt as I could; my bro- 
ther came up the Church-bank, and I came up the 
Church-brow, and we met in the Church-yard ; 
1 went to Mrs. Boarding's that night. 

Did you mention it to any body? Very little 
that night; I went to bed; on the Sunday night 
after they aſk'd me. 7 
. Why did you not make this diſcovery to a Ju- 
Rice of the Peace *—l was very feared ; I have my 
living to addle in the country, 

Croſs examination by Mr. Lee. It ſeems that it 
is your notion, the beſt way to addlte a living in 
the” country is to ſuppreſs murder? I did not 
know who murdered him. | 

You ſay that your brother told you that he had 
reſcued a may the night before, and what he had 
ſeen that day and that you adviſed your brother 
to watch, was it not for the purpoſe of bringing 
them to juſt ice? Ves. 

I wiſh ſome other than the family of the Now- 
ells had been in this confidence: Now you had great 
ſatisfaction in ſeeing the priſoners carrying out 
the body — cs. 

Was there not a reward publiſhed for the diſ- 
covery of this murder? I heard of it. 


When ?— About the middle of April. | 

What was the ſum of money offered for the diſ- 
covery :I cannot ſay. 

It is very ſtrange that vou having the ſecret 


did not attend to what the reward was P —If 1 


had gone before a Juſtice they would have ſaid 
that I went for the ſake of the money. 

But you might have told the truth without ta- 
king the money ?—{ had to live in the country. 


I thould think you would have lived better to have | 


got rid of the murderers. Now, when did you tell 
this to a Juſtice? I was not examined at the time 
my brother was before Mr. Serjeant Aſpinal, I 
did not go with him. 

Did you not know that Doctor Herd was taken 
up and bailed from time to time ?—l heard he had 
been taken up. 1 told it to Scijeant Aſpinal, and 
Mr. Clayton. 

When was it you told this? In the year 1776. 

You then kept it three years without telling it to 
any body ?—1 told it to Mrs. Boarding but not the 
whole x 

Was Serjeant Aſpinal, and Mr, Clayton both 
preſent when you was examined? - Ves. | 

Did you tell them all that you have told us? 
I think, Idid. 

It is very extraordinary why the priſoners were 
not proſecuted at that time ?—That is not my bu- 
fineſs, 

From 1773 to 1776, you kept this a ſe- 
cret?— I told it likewiſe to Johanna Lane, now 
Barker; ſhe wanted to know if it had been a 
quiet fair; I ſaid not a very quiet fair, for 
ſuch a thing had happened, which had not ha 
pened at Clithero in the memory of man, but 1 ſaid 
no further. | 

You lived at Clithero all this time, did you not? 
— Mes. 

Where did the priſoners live ever ſince? Wil- 
kin ſon and Doctor Herd lived in Clithero, Worſ- 
wick went to be a ſoldier ſome time after. 

You ſay you ſaw them and they ſaw you, they 
came into the town and lived there as if ſuch a 
thing had not happened? Doctor Herd was ſome- 
times in the country. 

But was not his houſe in Clithero l believe it 
was. 

Did Dewhurſt live there till the time he died? 
Yes, he died at Chriſtmas, a year after, 


9. by Mr. Wilſon. Did they know you before - 


this happened. and after ?—Yes, I told one Ri- 
chard Sellers partly the ſame as I told Mrs. Bord- 


ing. 


Did you receive a ſummons to appear? — Ves. 
Vid 


E. 
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How did they know of you to fend it?—T don't 
know, 

2. by the Conrt, Did you ſee thoſe four people 
requ I after this in the town ?— ies, 

tid you an, conver ation with them aftcrwards 
on the ſubject One (ime in the ſame year, | had 
been at. the hiph-r024 with + cart, coming down 
the town. Nicholas Wilkinſon ſaid, © this is one 
of the that tells me of this aHair; he ſaid he 
would ictch a writ r me at law,” I told him he 
might fetch what he pleiſed, I would ſtand the 
law to what 1% Richard Sellers was preſent, 
avs COTTAM, examined by Mr. Wilſon. 
You are the wife of Robert Cottam ? —Yes, 

Where did you live in ihe: year 1773 ?—At a 
houſe near Clithero, not for from Ellis- Meadow. 

Do you remember any thing happening on the 

head-fair night in March 1773 ?—Yes, very welt, 
but I cannot ſay who they were. 
What time of the night was it? —It was either 
11 or 12 that ſtruck, but I think it was a tiny bt 
after 12. 1 went to make the gates (to fatten i 
before my own houſe; as | was coming back I. 
thought I heard ſome-body cry murder, 1 ſtopp'd to 
liſten, then I heard a ſhrick as if a man had been 
ſtick'd. 

Where did the voĩce· proceed from ? —The place 
juſt below Mr. Parkinfon's barn ; the lane goes 
down to Bramley-hippings. 

What did you do upon this? IL went into the 
houſe and defired my huſhand to go with me, for 
I thought they were murdering ſome-body. My 
huſband ſaid | might go myſelf, for there was no 
heeding people in a fair night, I went out at the 
back door and heard a ſcuffle ; I called to them if 
they were murdering ſome body. 

How far was it from the place you called to 
them — But a //ttle bit; there was a wall and pond 
between the place where the ſcufffe was, and the 
place where I came to; it is about two or three 
times as far as between me an! the end ofthe hall, 
but 1 cannot gueſs right, if l could 1 would, 
When [I called to them they buſhed, 

Did you hear any thing more concerning it that 
night ?- Nothing more, I heard ſome talking. 

Did you hear any thing of what happened next 
day ?— About this time twelvemonths I met James 
Nowell and he told me; 1 did recollect that I was 
the night after this happened in the cloſe; he ſaid 


there was the Barber and Doctor run after him; 


when they ſaw me, he ſaid they ſtopt, that I had 
ſaved his life; he ſaid he got away in the mean 
u bile. 


What did you recellect of ſceing that night in 
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the field? —I did think I ſaw ſome people about 
the pond carrying awiy ſomething like a corpſe, 

Are you ſure of this? -I am ſure I ſaw ſome- 
thing like men, but I am very ſhort-fightcu ; but I 
am ray | ſaw ſomething like men at the longeſt 

ond. 

When was it? B-tween feven and eight o'clock, 
the night after I heard the ſcuffle, | 

2, by the Court. When you fay you ent 
you ſaw ſoincthing like men, are you ſure you 
faw them carry ſoincthing, or are you dovhtful ? — 
I am ſure | ſaw them have ſomething, but what it 
was L canno! ſay. | | 

2. by Mr. Wilſon, Was any hody with you 
that 1.izht in the field? Ves, my ſon came up to 
me in the meadow ; the hoy aſked me to go up to 
Nicky Wiikinſon's to get a pint of ale, ard get 
his father along with him; they were gone out of 
fight when he came up. 

Croſs examination by Mr. Davenport. You 
did not ſee James Nowcll that night after you 
heard the noiſe? No. | 

You did not recollect a word of this before he 
came to you ſome time after? - Ves, I recollected. 
lou far was you from the pond Only a little 
bit, 

It was very dark, you could not ſce any body, 
was it not? —I could not ict to ſwear to any per- 
ſon ;, | could not tell who they were. IF 

Was it dark ?—Yes 

The people you ſaw running, did they run from 
Clithero ?—They were running the way we go in- 
to the town. 

You know the Eramley-hippings ? - Ves. 

Did you know George Batterfby *— No, 

Was his way to go home over theſe hippings ? 
— Sometimes. 

Do you remember one Pullein being loft at theſe 
hipping-flones ?—t don't know, I was not brought 
up in Clithero, 

ABR AN AM BowKkrR, examined by Mr, 


Bolton. Did you live in March 1773 with Ni- 


cholas Wilkinſon, one of the priſoners ?-—Yes, 
Do you remember the head-fair night? — Ves. 
Was your maſter at home that night ?=We 
were all at home but him. 1 
In conſequence of his being from home, what 
happened? — My miſtreſs ordered me to go and 
ſeek for him; I went to Jane Dean's, now Mrs, 
Parker, and Mer. Sclater's, the places he uſed to 
o to. | 
Did you find your maſter in this ſearch? No. 
Did vou come home? — Yes, | 
Was be then at home —No. 
| 1255 | What 
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What time was it when you came home? — After 
twelve, 

How long was you in ſearching for him? Not 
ten minutes, 

Did any other perſon go out to ſeek for him? 
My dame. (The priſoner's wife.) 

Was you at home when your miſtreſs came 
back ?—Yes, but he was not come home. 

What time did you go to bed ? Hl did not go to 
bed that night. 

How long was your miſtreſs out in ſearching 
for her huſband ? — I cannot rightly tell; ſhe was 
a good bit, 

Do you remember when ſome of your family 
was examined before Serjcant Aſpinal? — Ves, it 
was the next great Saturday fair atter in the ſame 

ear, 
n How long after ?-- Soon after. 
After your matter was before Serjeant Aſpinal 


what happened; did you fee Dewhurtt at your 


maſter's houſe ?—Yes, the morning after he had 
been examined before Serjeant Aſpinal, Dewhurit 
came to our houfe at fx o'clock. 

Did he ſce your maſter then? Ves. 

Did you hear him ſay any thing to your maſter? 
— Yes; 1 was got up to go to the coal-pits, I was 
in the kitchen,” and they were tn. the hall. When 
hecame in, the firſt word that he ſaid to my ma- 
ſter was, Is nobody up but you; he ſaid, ** No, 
only the lad, he is in the ſtable; he ſaid, «© Damn 
it, I was afraid of your kaffling, and ſaying ſome- 
thing to tie Serjeant; my maſter faid, ** Doſt 
thou think that 1 would?” | 

After this did you hear any more ?—No, I went 
away tothe ſtable, | 

Did you leave them together in the houſe ?—l 
did, . 

Do you remember afterwards feeing Worſwick, 
the other priſoner. ?—Yes, 

How long after was it lt was a good while; 
he was then going to kave the town. 

Why was he going toleave the town? —They were 
going to uke him with a warrant for abuſing a 
man. 

At that time did you hear him ſay any thing? 
—Yes; I was at Jine Cottam's houſe, and he 
call'd there; he toki me he was going to leave the 
town, that he had call'd at Nicky Wilkinſon's, 


they always behaved well to him, and that Nicky 


Wilkinſon's wife had fill'd his pockets with beef 
and bread to go away with, Old Jane Cottam and 
him began a talk ing about old George Batterſby ; 
he ſaid, “this old woman knows ſomewhat about 
it as well as me.“ 

Do you remember after this fair-day being in 
the pattures on purpoſe to fetch a horſe up? — Les, 
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after the Head - fair day, in the morning, in March, 
1773. 

When you went to the paſture what time was it? 
About ſix o'clock ; I then ſaw Ned Dewhurſt. 

What was he doing? He was at a Brig ſtone; 
I did not know what he was doing, but ] thought 
he had been waſhing himſelf; I did not know till 
about a fortnight after, when I ſaw Jemmy Now- 
ell, who aſk'd me if I had ſeen him. 

Are you ſure you faw him that morning? —Yes, 
I am ſure I faw him, and it appeared to me that 
he had been wafhing bimſelf, 

Where is the brig tone ?—It is at the back of 
the town in the u a) to the Hippings. 

Croſs examination by Mr. Lee. You did not 
ſee James Nowell there? . No. 

How came Nowell to aſk you about Dewhurſt a 
fortnight after :I] don't know. 

How long did vou live with Wilkinſon after 
this ? —1 left him about a year after this. 

Now, recollect yourſelf young man, when you 
fay that your maſter was not ut home, and that you 
was ſent out to ſeck him, was it not when the pro- 
clamaiion for Members of Parliament was made ? 
—]t was not that night I mean, I went both times, 

When was the Proclamation day ? - To the beſt 
of my knowledge I think it was before the fair 
day. 

What do you think of its being in April ?—l 
cannot tell indeed. 5-2 

Then you are not ſure whether it was in April or 
March ?—To ſpeak the truth I really don't know. 

Bur you ſeem to be pretty poſitive as to the other 
night; when did you tell this firſt ?—l told Mr. 
Parkinſon. | 

Was it at the time of your being in Wilkinſon's 
family ?—It was after, but I told the reft of our 
family, when they were talking of his being in 
bed; 1 told them I went to ſeek him, but they 


_ threaped me and ſaid I did not. 


Who was in the houſe that night? - I remember 
when I came into the kitchen ſeeing Daniel Whita- 
ker, Nicky Jones, and Thomas Hudſon. 

Was any body elle there? —Yes, there were 
more, but do not know their names. 

Was Samucl Bell there ? — Yes, he was in the 
houſe. 

Was Leonard Lumley there, a breeches-maker 
at Halifax? - Ves, he lay in the houſe that night, 
but | don't remember ſeeing him there at that 
time. f 

Was Mary Pate there ?— Ves, I believe ſhe was, 

Was Mary Lukes there ?—] don't know. 

Was Sarah Heaton there I don't know. 

Was Sarah Lukes there from FHalifix ?—Yes, 
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there was a perſon that had been at Lancaſter 
aflizes, but | don't know her name, the was a 
young woman. 

How came you to leave your maſter ? — There 
was no occaſion for me. 


o 


Did he turn you away, or you went away your- 


felf ? i went away myſelf. 

2. by Mr. Bolton. Do you mean that theſe 
people were only lodging in the houſe, or were 
they all up at that time ?—Danicl Whitaker, 
Dicky Jones, and Thomas Hudſon were up, but T 
did not ſee the young woman that had been at 
Lincafter afſizes. When came in they ſaid they 
were going to bed at that time. 

Waat dreſs was your miſtieſs in when ſhe went 
out to ſcek her huſband ?—Whenl came in, ſhe 
aik'd me if I had not ſeen him, I ſaid no, ſhe took 
her apron, wrapt it about her head and went out, 

PETER KENYON, examined by Mr. Mallace. 
Where do you live? — At Clithero, I am Clerk of 
the church there. | 8 

Do you remember ſeeing any thing of the Now- 
ells' in the year 1773 ?—Yes} | was going a fiſh- 
ing in the river, ſome time between one and two 
oclock in the afternoon, I ſaw James and Richard 


Nowell. 


Where did you ſee them ?—1 ſaw them at the 
bottom of the church yard, one of them came and 
aſked me where | was going, he ſeemed to be in 
great concern. 

Did you ſee either of them going towards the 
lane?—Yes, they went down towards the hip- 


pings. 
Is there a meadow there? - Ves, it is called the 


Springs. 


Is Cottam's houſe there? — Yes, Cottam's houſe 
Joins to the mendow. . 
Is there any ponds there? Ves, there are ponds 


there. 


Did you obſerve any thing in the l ne? — Tes, 


I tovk the meaſure of it about four-ſcore yards 
from the place Nowell came to me; I ſaw blood 


in the middle of the lane between two cart-wheel 


ways. 
low far might it be from Cottam's houſe? 
About three-ſcore yards, or thereabouts. 

Did you take notice of the diſtance of the place 
where you ſaw the blood and Cottam's houſe ?— 
No, it may be about three-ſcore yards, or ſeventy, 
or it may be but fifty, I cannot tell. 

Do you think it is above —_— yards. Did 
you ſee blood in other pluces of the lane? — No. 

Did you ſee the plat-ftone ?— 1 did. 

How long was it after the time you are fpeak- 


ing of ?—Aftcr I had ſeen the blood I went di- 
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rectly; I ſaw ſomething red on them, but I can- 
not ſay whether it was blood or not. — 

After this man was miſſing you dragged the ri- 
ver ?—Yes. | 

Was the pond in the field dragged ? —Yes, I 
was preſent. 

Did you obſerve any appearance in the long 
pond ?—After the water was taken away, there 
appeared to me to be the form-of a human body in 
the /ludge. 

Were there any footſteps in the ſludge ?— Ves, 


many; there was-one on the Weſt-hde like a ſhoe 


heel, which had burſt down the bank ; there was 
likewiſe footing about the part. 

Was you there before the water was drawn off ? 
we] was, | 

9. by the Court. Had people got in and made 
theſe ſootſteps? No, they took the water off at 
the South-end. 

Did you obſerve the Nowell's on the 26th ?— 
My wife and I obſerved them going up and down 
the bank. 

2 by Mr. Boltm. Do you remember a 
being diſcovered in Clithero?—Yes, I think it 
was ſome time in April, 1776, ſome ſcholars ſaid 
they thought there was ſomething more than uſual 
in the bone- houſe; I went up to the ſteeple to wind 
up the clock, and open'd the door, and look'd ' 
down, and ſaw ſomething like the end of 2 bone; 
a little before, the grave digger had been making a 
grave for my brother in law ; J told hin he might 
go down by a pillar in the church; the pillar pro- 
jected; he happened to go further than was in- 
tended ; he call d on me. 

I want to know if vou ſaw at that time any bones 
you had nat ſeen before? As the grave-digger 
told me he had taken theſe bones out and thrown 
them into the bune-houſe, | imagin'd it was them. 

Tell us what they were ?—i ſaw ſuch bones as [ 
had not ſeen before. 

(T he witneſs was going on with a long flory re- 
Jpeing a body that was found in the bone- lic uſe. 

r. Wallace prevented him, and ſaid he would call 
the * , who would deſcribe it more particularly.) 

r. WILLIAM SINCLAIR, Examined by 
Mr. Milſin. You are a ſurgeon ?— Yes, 
Where do you live ?—At Clithero, 
Was you call'd at any time to look at bones that 
were found in the bone- H ouſe? Ves, I think it 
was about the 10th or 11th of April, iu the year 
1776. | 

[Where were the bones ?—In the charnel-houſe at 
Clithero. 

Give an account of the appearance they had? 

The body was not complete when I ſaw it, but 

dowa 


( of 


ſrom the navd to the feet; likewiſe a-few of the 
ribs, and a {cull lay near it. From ſome circum- 
ſinces l perceived they belonged to the ſame body, 
though they did not adhere to it; the body upon 
the firſt inſpection «ppeared to have been immerſed 
in lime, and to have laid in it a long time; be- 
cauſe the lime was mixed. with the humours which 
bid exuded from the dead body. I could not di- 
ſtinguiſh from the 4ppearance of the body whether 
it was male or female, becauſe the parts of genera- 
tion were entirely gone. There was ſome courſe 
linen that adhered very fi:mly to the lower part of 
the belly; upon the thighs was a piece of woollen 
cloth, and on pulling it off 4 piece of linen cloth 
appeared under the body, In the place where it 
lay there appeared feveral picces of putrid fleſh, 
which appeared to be of the reit of the body ; a piece 
of pretty broad tape that was tied with a double 
knot, which appeared to reſemble the Knot of 2 
perſon's breeches waiſtLand ; ſome pieces of drib 
coloured woollen cloth were likeu iſe under the bo- 
dy, but I cannot pretend to ſay they belonged to 
the body. | 

From the appearance it had, did it appear to 
have been in a coffin and buried I cannot ſay, 
it appeared to have been lying in lime, I thought 
it had not been buried. [| forget to mention that on 
inſpecting che body, there was à great number of 

ſmall leaves about the lower part of the belly. 

What ſort of leaves were they ? —Such leaves as 
have often ſeen in ſtand ing water; they reſem- 
bled box-wood. The day atter the examination 
1 was on a journey, and ot ſerved ſome of the ſame 
kind in ſtanding water, which ſtruck me much. 

Have you got any of the leaves here? —Yes, 
the ſame 1 took off the bodv, (the witneſs produced 
the leaves) 1 have 1cen ſuch in ſtanding water and 
on the vanks of a brook; befides theſe ſmall 
leaves, there was likewiſe a very large one that 
adhered to the body. 

From the parts you ſaw of the body, did you 
ſuppoſe it was ſeparated by decay, or by unnatural 
means? | was poſitive that it was not feparated 
by decay, for the feet were completely wanting, 
and the body divided in the middle of the trunk, 
and ſeven of the bones of the ſpine were ſepar ted; 
it was evident they were ſeparated by violence ; 
the bones which remained were firmly united by 
their natural ligaments, and the body was fo treſh 
that in the natural courſe of decay they could not 
have bern ſepirated ; there was a confideraile 
quantity of moiure whence it appeared to me 
to have been licly token ot of the pl ce where it 
had ben, for that moiture would have evaporared 
if it hen been expolcd io the air. There was like- 
wiſe ſome mud about it. 
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Give an account of the 2ppearances of the ſkull 
and ribs, and why you think they belonged to that 
trunk? —The reafon why 1 think the {Kul belong- 
ed to the ſame body, i5, that the bones ſeemed to 
bave undergone the fame proportionable decay with 
the reſt ot the bones of the boy, and had cvident- 
ly been immerted in lime. There was a conlide- 
r»ble apperture in the middle of the ſorchcad of the 
Kull, but whether it had been made before or after 
death I cannot tell. 

You fay the ſcin was pretty freſh, were there 
any hairs upon the full ? — Yes, ſeveral grey hairs 
about an inch and a half in length upon the ſkull. 

What fed trunk was this? It was the remains 
of a man of more thin common ſtat ne; the bones 
were exceedingly lirge; if 1 was atked my opini- 
on whether it wis th: body of a male or female, 
| am incl. ned to think it was the body of a male, 
for a chicurgic4l re»ſon., 

Was you ever in the bone-houſe before? — Yes, 
I was in it to ſhew ſome young gentlemen the uſe 
of the bones; but 1 never ſaw any bo es of that 
kind before, nor with fleſh upon them in that 
place. 


Did you make any experiments upon the lime, 


or compare it with other lime? — Yes, I took a 
parcel of the lime, rubbed it between my fingers, 
and found it compoſed with fand ; one picce of it 
was teinted with a deep green colour, | apprehend- 
ed it was produced by niceting with what the chy- 
miits call an alkaline ſubſtince ; I carried the lime 
behind the church upon the declivity, where there 
was ſome rubbiſh line and comparcd it. 

What was the reſult of chat compariſon lt 
reſembled that rubviſh lime. We had heard that 
the body was taken out of a grave. Feter Kenyon 
came to me, we eximined it; I aſked him if it 
was a body that was taken out of a grave? he ſaid, 
No, they never took any out. 

Do you kno Doctor Herd -es. 

Do you remember his coming to you? Ves, on 
the 26th of March 1773, between nine and ten 
in the morning, he told me he had hurt his thumb 
with figuting the night before, and defired ſome- 
thing to rub it with, I found it was rather itrain- 
ed, it was livid; I dreſſcd it for him. 

Do you remember what fort ot 4 night it was 
before? A very fine night though not 100n-light; 
that night 1 ſaw a man that was drunk at a couſi- 
derable diitance, 

Croſs examination by Mr. Le. There was a 
Dr. Moorhouſe at Clithero? .. Yes, but he is dead. 

Do you think that Doctor tizr4 wout 1 have 
mo. than one ſurgeon to his hand ?—?ic haps 
he might, 

Þ I don't 
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I don't know how long you have lived in Cli- 
thero, but from your dialect I think you come 
from the North-country I was born at Notting- 
ham, | 

What is the uſual mode of funerals, putting 
leaves in a coffin ? I never was preſent when a 
body was put in a coſfin. 

What are your reaſons for thinking they were 
the bones of a male? Ihe bones of the pelvis in a 
female are wider for the purpoſe of pregnancy, 
but thoſe were very narrow, 

Was you told of a quantity of blood about the 
plat-fione? — Yes, about a month after, | went 
and found a quafitity of mixture of oil and red- 
lead. 


Who took you down to fee it? It was only 


common report, I found it to be nothing but paint, 
there was but little of it, about two or three inches 
and almoſt defaced. . 

PETER HILTON, examined by Mr, Bolten. 
You are the Sexton of Clithero? — Yes. 

Did you fee this body that was found in the 
bone-houſe ?—Yes, and examined it. 

Did you ever dig ſuch a body out of a grave to 
put in the bone-houſe ? —No, never fince | was 
Sexton, which is ſeven or eight years, 

Was this body put in there with your know- 
ledge ?—No. 

Have you and your aſſiſtants made all the graves 
fince that time?—Yes. E 

Was it ever your cuſtom to take ſuch bones out 
of a grave? No, nothing like it. 

Did you ever obſerve in digging in this church- 
vard any lime in the carth ? No, never fince | was 
Sexton, I never obſcrved lime in any part of it. 

C:rofs examination by Mr. Davenport. Did you 
hnd no lime when you dug near the pillar in the 
church? No, I found dead lime near a pillar in 
the church. 

Was you the grave-digger that found a leg and 
en arm that was carried to the bone-howuſe ?—No, 
my father makes graves when Þ am not at home. 

D. by the Court, Is Clithero à Tirge populous 
town ?—Nat very large, 

When poor people dic, does the pariſh allow 

them a ſhroud? — Yes. 

2, by Mr. Davenjort, Is it the cuſtom to put 
leaves in a coffin? — When I have been digging, 
1 have found leaves in the ground. I have ſcen 
ſuch things put in a coffin, tuch as tay-leaves. 

In digging graves, you uſe a pick-ax ?—Yes. 

May it not ſometimes ſtrike into a ſkull? - No. 

Wen was it you faw the Ludy ? - About a 
month aſter I heard ſuch a thing was in the bone- 
1 uſe, 


Joun HILTON. Examined by Mr. Wallace. 
You are the father of the ſexton ? — Ves. 

When your ſon is out of the way you make 
graves for him ?—Yes, 

You've ſeen this boy that was found in the bone- 
houſe? - Yes. 

Did you dig it out of a grave? - No ſuch thing, 
one perſon could not carry it out of a grave. 

Croſs Examina ion by Mr, Davenport, How 
many does it take to carry a body for the ſurgeons 
to cut up? No ſuch thing at Clithero in my time, 
nor I never heard of it; there was a rehort many 
years fince of a woman being taken out of a grave, 
but its 30 or 40 ycats fince ; I never heard of any 
in my time. : 

Nor no empty graves ? No ſuch thing. 

Thou haft been out of luck? — I think not. 

TnoMAS HEATON. Examined by Mr. Nil. 


ſon. You are clergymin of a church in the 


neighbourhood of Clichero? — Yes, of a chapel, 
but I live at Clithcro, 

Did your fee any part of the body in the bone- 
houſe of Clithcro? — Yes, to the beſt of my know- 
tedge it was the 224 of Maich, in the year 1576, 

What ſort of un «ppearance had it ? — ap- 
pear'd pretty freſh, a conſiderable quantity of fieth 
on the body, thighs, and legs, and the entrails 


were in; there were no feet, arms, nor head ; it 


appear'd to have been taken off about the breait. 

Was the body wuch changed? Ves, itw s ve- 
ry much changed and dried at that time; the boy 
was very much put itied. | 
2 bythe Court 10 Mr. Saintclair. From the 26th 
of March 1773, tv the time you faw this body, 
did it appear to you dec iy d as if ly ing that time ? 
he entrails were much decay d, as much as it 
naturally might have bern if it had laid 3 or 4 
years. 

Docs a body deeay ſooner in lime than in earth? 
Alt is generally imagined fo, but J cannct ſav 
the effects of dead lime would be very inconliger- 
able. . 

RicnaRD EDDLESTON. Examined by Mr, 
Boltn Do vou remember having occation to re- 
move ſome time and rubbiſh ?— M es, in the ſprir g 
of the year 19776. It ley a little below the church 
yard, about 20 vards. 

How far is it from the Spring- meadow ?— About 


6o or Jo yards. | 


Do you remember the time when the old mana 


was miſſing *— Yes, it was the ſpring the work 
was begun which produced the rubbiſh, 
Did you advertiſe or apply fur perſons to take it 
away ?—1 applicd io lonic people to take it away, 
What ſum was you atk'd for doing it?—Two or 
three pounds. Who 


* 


Who did it? - Doctor Herd. 

Did he engage for any price? Ves, he did it 
for half a guinea, 

When was it he removed it? - About the middle 
of March in the year 1776. 

Croſs examination by Mr, Lee. You live in 
Clithero ?— Yes, 

| aſk you if you thought that what this man 
undertook to do it for was not a fair price ?-] 
thought it was fair wages. 

Did you think others aſk d an extravagant price? 
Les. 

Did you apply to Herd, or he to you? — He 
was working, and ] think I applied to him. 

Ls not all this country lime and coals ?—Yes, in 
many parts there is lime, 

Is it not one of the greateſt marts for lime in the 
country *-- Yes, 500 or loco loads go through 
Clithero in a diy. 

LETTICE Scorr. Examined by Mr, Wal- 
lace, Did you live in Clithero in the year 1773 ? 
— Yes. 

Do you remember the day on which the head 
fair was ?—Yes, there is the beaſt fair, the head 
ſair, and the latter fair, but it was on the head fair 
div. 

What month was it? — The month of March. 
Who did you live wich then !—1 lived with 
Mrs. Dean, now Townſhend. 

Did vou ſez any body come to your houſe that 

night and enquire for the priſoner Wilkinſon ?— 


Yes, I remember Bowker ; a liule after Wilk in- 


ſon's wife cume. 

What time of the night was it when-the wife 
came —hetu cen twelve and one. 

Who di ſhe enquire for 7— She aſk'd if Nicky 
had been there that night. 

You are ſure it was paſt twelve ?— Ves; when 
the came the had an apron wrart about her head; 
Abraham Bowker came in his ſkirt flecves; Lut be- 
fore that Petty Pratt cime afking for him. 

Did vou fc: James Nouwell that night? — Tes, 
but I think it had not ftruck twe.ve when I ſaw 
him. | 

Where did you ſee him? Between the le- 
houſe door and a ſaddler's ſhop, I was then going 
for pipes and tot acco. 

What is the name of the place lt is called 
the Elack-lane. f 

Did vour mother live there? Ves, Nicholls 
Wilkinſon's houſe Is oppotitz to the top of the 
tne. | 

Is Johnny Farnſhaw's oppoſite to the top ?- ft 
was then, but another perfon has it now. 

Crofs examination by Mr. Davenport, I low 
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long is it ſinee you was applied to remember this? 
I cannot ſay. 

Who applied to you, was it Mr. Wright ?—1 
cannot ſay. 

I fee you are looking at the perſon who appli. 
ed to you ?—It's only lately, 

How long is it ſince he applied to you It 
may be about two or three months. | 

You forget this ; but you can ſpeak to any part 
of the night two or three years ago ?. do. 

Who told you to remember it ſo well? No- 
body; 1 was going home to my mother's to lie, 
that made me remember ſo well. 

Did you not lay any where but at your mother's 
that night ? —No, 

Did you not go down the Line ? — Les. 

Had you a watch? No. 

Did you hear the clock ſtrike ? — Yes. 

Did you ſee the clock ?—It J had not feen or 
heard the clock I could not have known. I did not 
look at ir, but I don't ſpeak to the minute, - 

2 by Mr. Wallace. You ſay it was between 
twelve and one? — It was, for 1 heard the clock 
firike twelve. | 

Something has been ſaid of your going down 
the Black lane; for wh4t purpoſe did you go down? 
— My mother lived in the lane at that time. 

Was you ever examined or called upon about 
this? -I was called upon and examined before Ser- 
jeant Aſpinal. 

How long ſince? - About a year ago. 

EI IZABETHTOWNSUEN D, formerly DEAN, 
miftreſi to the other wiinsſs. Examined is Mr. 
Wiljon. Did you live at Clithero in the year 
1773? - Yes, I k+pt a putlic-houfe there, = 

I you remember any body coming to your 
houſe on the night of Clithero Head- fir day? — 
Yes, Nanny Wilkinſon, Nicky Wilkinſon's wiie; 
ſhe c me und inquired for her kutband, 

\V hat did ſhe fay *—She came and rattled at the 
door, (which was locked) and faid, © Betty, is 
our Nicky kere;” I faid, “No, I have not ſeen 
bim to-night that | know of ;” ſhe ſaid, „ Bleſs 
me, where js he;“ L fait, © I know not, Nanny.” 

How wi the dreft ?f—She bid an 5 pron. over her 
he. 


Had ſhe nothing but her apron; had ſhe no 


cloak? No. 


Creofs Examinatiom by Mr. Davenport. Was 
this the day of the prock- ination for members of 
partiamem?* No; its five years by gone; the 


fajr-day was in March, the proclamation was the 


week fullowing. I am fure it wis the fair night, 


for | f. 11 to Nanny, we here nobudy up, for all 


Our 
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dur lodgers are gone to bad. At he election we 
had no lodgers. 7 
Did yon hear the clock firike?— No. By 
[How on you tell whether i was twelve or one 
O'cl.ck e Yes, 1 can, becauſe it ſtruck one before 
we went to bed, and we went directly, 
- vihy did not you remember this before; you 
fee I have | olp'd vou to this part oi your leſſon; 


bow long after wos it when you was firſt ſpoke to 


about it?— did not keep it in my mind, but4 
think it was the week after the fair /1t began to be 
talked of, 7 

ho ſpoke of it fiift?—l don't know who talk- 
el of u tilt, . 

But you remember Nanny Wilkinfon's coming 
to your houſe ?— Yes. | 

What tine of the day was it when you firſt heard 

it tilked about ? I cannot tell, it was a week af- 
ter. N 

Did you hear it at home, or where? It was in 
my own houſe. 

Tuo MAS MERcCER. Examined ty Mr. Bol- 
en. Was you at Clithero on the 25th of March, 
1773? es, I was at John Deun's. 

ls that the huuſe Mr. Townſhend keeps? - Yes, 

Do you remember any body coming to the houſe 
that night? Ves, about 12 o'clock I think, or 
thereabout, 

Did you {.e the perſon who ch e? A did not 
ſee the whole perion, but part; it was a woman; 
ſhe ſaid, © Is our Nicky here.“ 

Did you hear that 7 did. 

Wes the door lock d when ſhe c:mu ?— be- 
lieve it was. | 

Who opened the door? - Dean's wife. 

Croſs examination by Mr. Lee. Did you liveat 
this houſe ?—No. . 

What was the reaſen you wus in the houſe at 
that time of night ? — There had been a tghting in 
the town, and Dean lock'd the door and would 
admit nobody. 

Did you mean to ſtay all night ? -- The woman 
ſaid all the lodgers were gone to bed ; 1 could not 
get to bed, but was t fit up all night. 

D. by the Court. Did you know old George 
B terſby — Yes. | 

When was the laſt time that you ſaw him ?— 1 
ſaw him before the beiſt tair day. 

Did you ever ſce or hear of him fince as a living 

man? No. ; 

Was there enquiry made about it ?— Yes, it is 

«ſuppoſed he ig dead. 
ROBERT RICHARDSON, Examined by Mr. 
MVallace. Where do you live? Iwo miles from 


Clichero. 


Was you at the fait in Clithero! - Yes, five 
years ago. There are two fis. ' 

What name have they -- | cannot tell exactly. 

WIS you at a public houſe on the fair day? — 
Ves; thy fecond fair day | ws at Nicky Wil- 
kinſon's houſe, 

Was you there in the evening *—Yes. 
lo long did you continue there? Till be- 
ween one and two next morning. 

Did you ſ-e Nichols Wiikinfon ? Yes, I ſaw 
him between one and two at the ſtairs foot, 1 
wilkoaby him. 

(Croſs examination by Mr. Davenport. How 


came you to know wha. time it was when you ſay 


you ſaw him ?—l{tw 5 that by the clock, I looked 
becauſe | thought Ut going home; 1 went about 
bulf im hour after, 1 lived about two miles from 
Clithoro. 

What time was it when yon got home ?—1 had 
no clock to go to at home. 

Who was with you?—A young lad, Jemmy 
Glynn.- | 

Was you with any body elſe ? —I cannot ſay, 
but he was the lat man. 

When was it that you was ſpoke to about this ? 
I don't know, it is a long while ſince. 

Who-did you tell it to? I cannot ſay, 
Why did you tell it? — What reaſon had I to 
keep it ? Es 

2 by Mr. Wallace. Did che death of this man 
make a noiſe in the country ? — Ves. 

Ho long was it after this night that you heard 
of it? About a fortnight, 

Joun TavioR. Examined by Mr. Wilſon. 

Was you at March fair in Clithero the year 
1773 !?—Y:s. On : 

Whit day was you there On a Wedneſday 
the 25th of March. 3 | 

What fair day was it? They call it the head 
fair day. | 

How many fair days are there ? I cannot ſay. 

When you was there, did you fee Doctor Herd! 
Les, 1 ſaw him at Johnny Fxrnſh«w's houte. 

Who was with you ?— Willi:m Robinſon, 
Thomas Bowker, and Mr. Parkinſon, there was 
nobody elte in our company; I faw Doctor Herd 
come in about twelve it night. 

Did you obſerve any thing about Doctor Herd ? 
— Yes, I obterved he had a handkerchief wrapt 
round his hind, | faw him the day after, but he 
had nothing about his hand. 

Croſs examination by Mr, Lee, You ſay it was 
about twelve o'clock when he came in, how long 
did he ttay with you? - We left him there; we 


came away about three. in the morning. 


Was 


fs 
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Was this on the election-· day? It was the head- 


fair day, I am ſure of that. 
But you are equally ſure it was on a Wedneſday; 


was it on a Wedneſday or not? — To the bett of 
my knowledge it was. 
WILLIAM , ROBINSON, examined by Mr. 


"Bolton. Did you live at Earnſhaw's houſe in the 


year 1773 ?—Yes, I-was a walter there. 
Do you remember March fair, in that year?— 
Yes, I remember Doctor Herd caming in between 


four and five o'clock, he likewiſe came in between 


nine and ten in the evening. 
Did you ſee him come in later than that ?—Yes, 


it was between twelve and one, happen near by 


one o clock. | | 
Which of the fair days was this? — It was what 
we call the head; fair. | 
Did you obſerve his hand? No. 
How long did he ftay ? -- He tartied there all 
night, he went to bed; I cannot ſay exactly what 


-time he went out in the morning. 


* 

Do you remember of its being reported that Bat- 
terſby was miſſing ?— Yes, I went myſelf to ſeek 
for him. 

Do you remember them ſeek ing the body in the 
water? — Ves. | 

Did you ſee any of the Nowells there ? Ves, 
I ſaw James and Richard Nowell there. 


What did you hear them ſay? —-We all three 
were leaning up to a tree, while the others were 


carving. Os river, and they ſaid, © they might 
go to Nicky Wilk inſen, Doctor Herd, Dewhurſt, 
and be Barber, they could tell where the body 
Was. 


Croſs examination by Mr. Lee. You was at- 


tending the perſons who were ſearching for the bo- 


dy? -I was. on the water-fide. 
Was Nowell one of the ſearchers? «No, 
How came. he to be there -I cannot tell. 


Upon his ſaying this to you, you would natu- 


rally aſk, him. what bis rea ſons were ? No, I did 

Not. 

How long was, it after the head- fair? I cannot 
Tay. 

You cannot mention the year I ſuppoſe ?—No, 
Was it che ſame year ?—To be ſure it was. 
What part of the year was it, the ſpring, the 

ſummer, or the autumn? — ! cannot tell you ex- 
actly the day. 

But a per ſon coming in to drink a * of ale 
you can tell the day, and the time of night, but 
when a thing attended with ſuch bad conſequences 
happened, you don't remember it; it muſt be that 
you did not believe Nowell ?—I did not think any 
thing at all of it, | 

Did you live in Clichero after this?—No, I 


ol 


was only walter at the fair time, I was under gar 
dener to-Serjeant Aſpinal. | 


2 by the Court. Was. you under gardener to 


Serjeant Aſpinal at that time?—Yes, and live 
with him Atul. 

Don't you remember ſome application to your 
maſter, and that Nowell was before him? —Yes ; 
I remember 1 was called before my maſter about it. 

Did you mention this to your matter when before 
him ?— Yes, I mentioned it to him then but not 
before, | ) 

TuoMAs BOWEKRR, examined by Mr. Wil- 
ſon. Was you at Clithera the 254h-of March 1793 ? 
Les, and I ſaw Doctor Herd at Johnny Earn- 
ſhaw's,, ] cannot ſay to an hour, but it was be- 


tween twelve and one, o'clock ; I remember his 


hand being wrapt up when.he came in. 

How long did you ſtay l ſtaid two or three 
hours, and left him there. 

Croſs examination. Where do you live? — At 
Middleton, about a mile from Clichero. 

Did you ſee him when you came away ?—lI did 


not, I taw.him; there about two hours, but I can't 


ſay whether he leſt the houſe or not. 

WIILIIAd HAWRURST, examined by Mr. 
Hilſon. Do you remember finding any thing at 
Clithero ?: — es, a leather apron in a anuck-mid- 
den belonging to Morgan Middleton. 

How long -hnce? — About five years, it was 
about a Week or à ſortnight after che Marth fair 
in 1 2 * 

Had you beard of any thing happening Ves, 
George Batterſþy was — 12 

What condiion was it; in when you found it? 
— Wrapt up in a lump. a 

What was the midden compoſed of? — A 
and old thatch. 

Do you know how: long the midden lay there ? 
—— No. | 

What became of the..apron ?—Tt was left-with 
that man (pointing to Jahn Batterſby). 

JOHN -BATTERSBY, producing the apron. 


Has that been in your cuſtody ever fince ?—Yes, 


in my houſe. 
Did you know George Batterſby ? = Yes, he was 


my: uncle. 


When did you ſee him? —The laſt time I ſaw 
him was about three o'clock on the head-fair day, 
I have not heard of his being alive ſince. 

What fair-day ? — The 25th- of March, in the 
year 1773. 

Have you ever heard of him being alive fince ? 
No. 


When you ſaw him in the aſternoon, how was 


he dreſſed; — He had a kind of ſhag coat on. 
G Did 
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Did he uſe to wear an apron! — Ves. 
Do you know any thing of that apron ? — Ves, 
it belonged to George Batterſby, he had it of a 
tk inner at Sla idburn; when he had got the ſł in he 
applied to me to ſet a firap and buckle on, I am a 
ſboemaker; in a few days the ſtrap broke; I. 


pieced it, and put ſomething ſtronger, I am ſure 


it is the ſame. 

When did you fee it again? — It was delivered 
again on the Sunday fortnight after my uncle 
George was wanting. 3 
Do you know any thing of your uncle's circum- 

ſtances ?—He wrought for me, 1 built a houſc 


ſome time before, and he furniſhed me-with- Wood; 


he had money to buy cattle, and fold them again. 
2. by the Court, What circumftances was he 
found-in after his death, was he in debt or not ?— 
Some odd people that he owed twenty or forty 
ſhillings to, in all about five pounds. noc 
Was any thing owing to him? Some trifles 
but ſmall, there was a certain perſon Who gave 
him à note of hand for three pounds but that was 


loſt; but the man acknowledged himfelf 4 debtor. 


Croſs examination by Mr. Lee. Did you ſearch 
for his body? Yes, we ſearched in different pla- 
/:: ces. about ten days after he was miſſing, we ſearch- 
ell the water, Ellis pond, and in the Wood. 

Was there a general search? — Les. 


What was the reaſon you ſearched the river, - 


perhaps you have heard that people have loſt their 


lives in coming over the water? I never heard of 


any body When it was fo low; I heard of one, 
100 years ago that drown'd himſelt. We ſeareh- 

ed it becauſe it was ſaid he was murdered, and 
po fo thrown the body in the river... 


by Mr. Wilſon. Lou ſay you ſearched Ellis 


t 
pond ?—Yes, it lies near Clithero, o 
Did you ſee any thing by which it appeared that 
a body had been laid by the pond ?— There were 
ſome! footing at the fide of the place; it appeared 
that the bulk of a perſon had laid there. | 
„What fized man was Batterſby ?—He' was a 
common ſized man, moderately tall. | 
What do you call moderately tall? About two 
yards high, he was rather taller than me. 
2. by the Court to Mr. Saintclair. Does this 
+ defcription agree with your idea of the bones ? — 
. Exactly, they appeared to me to be the bones of a 
perſon about two. yards higg. | 
.  RoBERT WILKINSON. Examined by Mr. 
Bolton. Did you ſee George Batterſby at Clithero 
fait in the year 1773 f Yes, I was all the night 
with him the firſt da 
him on the head fair day; he left our houſe and 
nent away aſter he had dined, . id wil 


about three or four days after the fair. 


left the rough behind me. 


of the fair, and dined wih 


| How was he dreſſedd?— He had his working 
cloaths on and a len ther apron” when he went 
away from our houte, l | | 
"You are a maſon ?— Lam.” | 

Do you remember in that year being employ: 
by Margaret Whitaker 2785 to ail 6 cad 
a garden wall up; we had lime, and 1 riddled 
lome athes to mix with it inſtead of ſand; the 


-» aſhes were at Margaret Whitaker's houſe end. 


How! long was this after the fair It might be 


Did „ou ſee all the athes that were at the houſe 
end at that time? Les, and 1 rideled them all, and 
If ſuch a thing as a leather apron had. been 
there you mult have ſeen it ? I would. 
JANE SIMSON. Examined by Mr. Wilſen, 
Where did you live im March 1/73 1 lived 
' at Nicky Wilkinſon's in Clit hero 
Was you a ſervant there ? No, I was aſſiſt ibg 
them. | En INES na 


Was you there the head fair day ?—Yes, 


Did you fee Ceorge Faderſby there? — Les, be- 
tween twelve and one in the dj. 
Who was with him ? — dont know. 

Was your maſter Wilkinion there ? — Ves. 
Did you fee any money pulling between him ? 
I ſaw money laid on the table, : 

Who was at the table ?—There was Nicky 
and George, und l don't know hon many more. 

What did you hear ?--I heard nothing but 
Gcorge infiſting for tome money, © 

Who did he inſiſt upon ?—1 don't know, 1 
never heard him name any of them, | | 

Who put the money on the table ?—!l don't 
know. 0 1 | | 

Did you hear Nicky ſay any thing ?—No, 

Do you know who took the money ?—There 
Was both filver' and gold on the table, but I don't 
know who took it up. FIRE C94 0 
| wag did not ſee old George Batterfby that night 
— No. 

Was your maſter in ?—Yes, he gave me his 
ſhoes about 10 o'clock at night at the bottom of 
the ſtairs, 

Croſs examination by Mr. Lee. Who was in 
your houſe that night when your maſter gave you 
his thoes and he went to bed ? It was about 10 
o'clock, or a quarter paſt, | 4. * 

Was you miſtreſs at home or abroad, when he 
gave you his ſhocs? — She was in the houſe ; I was 
there a fortnight during the fair, f 

2. by Mr. Milſon. Was you ever there be- 
fore Jes, for eight years. OE EN 


Did 
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Did you ever take his ſhoes before: No. 
Did he deſire you r+ take his ſhoes before this ? 
— No. | £ Ll d 1 4 
Did he deſire you to take notice? No. p 
William HaRk«kls. Examined by Mr. 
B:lton. Do you remeniber working for Wilkin- 
ſon in the year 1773 ?—Yes, building an oven in 
his kitchen. ; 
Did you know old. George Batterſby ? —Yes. 
What time of March was it ? — The 2d, or 
. 23d, juſt before the far. 
Do you remember Batterſby coming to Wilkin- 
ſon's, at that time ? Yes. 
What did he come with ?-— He brought mut- 
ton for U.. . . 
Any quantity of it? — No, only a joint or two. 


He went out, and Dew hurſt and, Doctor Herd 


came in, they muſt have met him at the door. 
Did you hear them ſay any thing about Bat- 


terby - Les, Ned Dewbhurſt, and Doctor Herd 


ſaid, Damn him; they would do for him. 
Nicky was ſtanding in the houſe at the ſame time; 
] heard no more, but that I left them talking. 
Crxeſi examination by Mr. Davenport. How 
long have you known Nicky Wilkinſon ?—Above. 
twenty years, 2 

Did you ever hear any ching of him but as a 
humane man?—No, I never heard any miſtakes 
of him. | | : 5 
Did he not bear. a good character ?—I. never 
heard any Other. 8 very 

2” by the Court, Ho long might old George 
be in Wilkinſon's houſe, before Dewhurft and 
Herd came in ?—l1 cannot fay, he went out and 
came in. | | | , | 

Joun ALMAN, Examined by Mr. Wallace. 
Where did you live in March, 1773 ?—l lived in 
one of James Wilkinſon's houſes in Clithero, . _ 

Did you know Doctor Herd ?—Yes, I faw him 
Sunday night after the a 

Do you remember ſeeing him before the fair- 
day ?— Not to take any notice. | 

In what year was it? — In the year 1773. 


Had you any converſation with him at that- 


time? We talked about George Batterſby killing 
two ſheep; he was very angry; he ſaid George 


was, to kill a fat beaſt againſt Eaſter, an 181. 


- beaſt, This was all that paſt on Sunday. On 
Monday he came and ſaid, that George Batterſby 
would not come to kill that fat beaſt they had been 
talk ing about, for he was gone over ſea, and would 
never come back; he ſwore by his maker he would 
never come back. | 2 
JAMES KEN VON. You know Worſwick the 


priſoner ? —Yes, 1 knew him before he went from 


| Clithero; I ſaw him at Pimlico ſometime before 
he went away. 

Wbat reaſon did he give for going away? He 
ſaid he was going off that night, he had ſtruck an 

old man. I thought it was about the fact of George 
Battertby, as he was ſuppoſed to be one of them. 
I told him that people would be after him, as be 
was ſuppoſed to be one of them who kill'd old 
George; he ſaid he did not care, nobody could 
hurt him, he had been differing at Nicky Wilkin- 
ſon's, they had given him brats to go off with, 
and he had it in his pocket; he ſaid he never want- 
ed braſs or meat at Clichero; he likewiſe ſaid he 
had ſet the names on the door of thuſe who kill'd 


old George ; he ſaid, he ſet N for Nieky, D for 


Doctor, and D for D=whurit. 


Croſs examinamen by Mr. Lee. Lou was at 


Clithero at the fair time; what buſineſs are you ? 
A lime burner. 5 
Was you not employed to ſerve a thatcher who 
was. thatching the mouth of a lime kiln near Ellis 
pond ?— Yes, | 


Was it not the day after the 25th of March? 


believe it was. | * 
Did you go near the pond ? It happened to be 
four or five yards off. | | 
Did you = any marks ?—There, was ftraw, we 
thought it had been ſome paſſing. match er ſome- 
thing, we were taking ttraw out that day, we bad 
put ſome of the bottles in the pit. 1 
Was you not courting your wife at that time? 
—Yes; I went paſt it about nine and about cleven 
o clock, and | came paft when the clock, tiruck 
one. | 
Did you ſee any body there ?—I ſaw no fight of 
any body being there. WM | 
9. by Mr. Bolton, There are two pits in this 
field ?—Yes, a large one and a ſmaller. + 
Which of the pits is neareſt the orchard ?—The 


| ſhorter pit. 


How far is the other off ?!=About eight or nine 
ards. 

What pit did you put the ſtraw in? Theſhorter 
one next the orchard, b 

2. by Mr. Lee? If any body had been about 
the pit you would have ſeen them! — No, I might 
not, I was about my work, | ; 

MARGARET Wikre Examincd by 


Mr. Wallace, Where did you live in 1773, five- 


years ago? At Cauſeway-Houſe. 
Was it a public houſe No, a private one. 
Do you remember ſecing any of the priſoners at 
N bouſe — Les, ſometime after, when I kept 
e. 5 
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Which of them did you ſee?—Ned Dewhurſt, 
Doctor Herd, and Henry Worſwick. I 
Did they come to your houſe together — No, 


they came one by one, Ned Dewhurſt came in by, 


the back door, Doctor Herd by the fore door, 


how Worſwick came I cannot tell. 
What time of the year was it—The day after _ 
the great Saturday fair in October. | 


Did you bear them ſay any thing? — Ves, I 


thing, he would be racked on a wheel, . 
What were they talking about ?—I cannot tell, 


I heard no more. 


Who was he ſpeaking to? cannot fay, there 


© were no more in the houſe but them. 
Do you know where Worſwick had been be- 
fore he came to your houſe? —I heard he was in con- 


tinement by Lawyer Aﬀpin+l. "_ | 
Jolm Batterfby was cail'd upon by the tourt and 
ted, was Worlwick in cuttody?—Yes, I at- 


abtided on him by order of Serjeant Aſpinal, he 
was diſcharged by order of the Serjeant, on Satur- 


day night. | | 5 
Txomas WIIXIN SON. Examined by Mr. 


. Wilfen. Where did you live in 1773-1 kept a 


public-houſe, the Roſe and Crown in Clithero, 
Do you know Worſwick, Doctor Herd, and 


"Net Dewhufſt, who is de d? - Ves. 


Were they at your houfe in 1773? Les, on 
me 27th of March, in the night-time, but u hat 
time in the night I cannot tell; bur it was after 10. 
They only ſtald while every one of them had a 
gill of ale. Ba 

Joun Bootuman. Examined by Mr. Wal- 


lace. Were you at Clithero the 25th of March, 


1773 es. 
Did * ſee James Nowell there? - Ves; I ſaw 
James 
day, ſomething paſt eleven o'clock. 
Where was it *=At'the Swan. | 
' Croſs examination by Mr. Davenport. How 
came you to take notice of the time you 'faw 
Nowell ? —I was ſtanding in the kitchen. 
That is no anſwer to the queſtion : Mow came 
you to take notice it was 10, 11, or what o'clock 
it was? —There was a man going to take his horſe 
out; he pull'd out his watch; my maſter, Mr. 
Wood, deſired him to take a bed, but he would 
not; but went home ?— James Nowell came no 
farther than the door; he held the door in one 
hand. 

Soon after the fact you was apply'd to, I ſup- 
poſe; who apply d to you? No body apply d to 
ime ; I did not know what had happen'd. 

Did you ſay any thing about this till Mr. 
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owelt on the 2 5th of March, the head fair 


Wright apply'd to you?—Yes; He apply'd to 
me la Tuefday ; I told it many a time before ; 1 
told it to him. 

To whom did you tell it? I told it to William 
Turner and his wife at Waddington. 


Mhben was this *—I told it to them laſt Saturday. 


Was that the firſt time? — I perhaps told it a 


year ago, but 1 don't know if that was the firſt time 


or not. | 
WiIltiam VARLEY. Examined by Mr, 


"Wallace. Where do you live? Under Pindhill, 


Was you at Clithero the 25th of March, 1773? 


es; I had been at Lent Aſſizes at Lancaſter, 
and came to Clitheto on Friday night, the 26th of 


March. | | 
Did you ſee any of the priſoners ?—Yes ; | 
went into Nicholas Wilkinſon's inquiring after a 


man; Nickey Wilkinſon was in the houſe, Doctor 


Herd, one Dewhurſt, and another man, but I did 
"not know him. 
Did you know Dewburſt ?—Yes; but he is dead; 


there was another man with them; but I won't 
ſwear that the periſoner Worſwick was with 


them; it was paſt 10 o'clock for it was quite dark 
before we got to Clithero; I went to Robert 
Wilkinſon's where I was before; when I was at 
Wilkinſon's ſome. body called at the door, and 
they went away, ; 
PRISONERS DEFENCE. 
 NicnoLas WiLKkinsoN. They muſt bring 
proof; I am innocent, and ſhall call my witncf{cs, 
Doctor HRD. I am innocent of the-mat- 
ter, and ſhall call witneſſes, 
HEN RW WoRswICK. I am innocent of the 
crime laid to my charge. 
Mr. Lee fer d the examination of James Nowell, 
which was taken before Mr. Sclater, the magiſtrate 
at Clithera, half a year after the fact happened; 
when after relating what he ſaw on the 25th of 
March, he declared he knew no further, During 
Nowell's creſi examination Mr. Lee fhew'd him the 
Signature at the examination before Mr. Sclater. 
Nowell acknowledged the name was his writing. 
Mr. Wallace objeftcd to its being received; ſaid 
it would have been very praper evidence if given 
in upon oath; but as there were none to ſwear to it, 
it could not be received by the Court. 
Mr. Lee 2 le could not give it upon oath, be- 
cauſe Mr. Sclater, who took it, was very ill, and 


could not attend, but begged his Lordſhip's attention 

to'the paper. Nowell in that examination not only 

faid he knew no further, but in it expreſſly ſaid he 

did not know tie man. The Court was of opi- 
nien it ſhould be read. 

% The examination of James Nowell, of Cli- 

| thero, 


( 


hero, in the county of Lancafter, huſb»ndman, 
taken upon oath this 24th day of October, 1993. 

« The examinant ſaith, in the evening, a little 
pi iſt eleven o'clock at night, on the 25th of March 
laſi paſt, he chme up the ſtreet in Clithero, and 
ebterved a light out of Nicholas Wilkinſon's 
window, the white, bull in Clithero ; when four 
men came out, that three ſeized aud cruclly carried 
the fourth acroſs the ſtreet, to wit, N icholis 
Wilkinſon had hold of his middle, Edward Dew- 
Eurſt, butcher, of his right arm, and Doctor Herd, 
hold of kis Icft, and carried the man down inte the 
lane oppoſite Mr, Sclater's coach-houſe, when Hen- 
ry Worfwick came up to them, and being aſk- 
ed by this examinant, who the man was that 
was ſeized and carried as aforeſaid; ſaid jt was 
George Batterſby ; being »ſkel again what George? 
laid, Q14 George Battcrtby, that killed two ſhecp 
at Dick Herd's, you know him.— ! aſked Henry 
further, who thete three men were that had hold 
of him; he ſaid, Nicholas Wilkinſon, Dewhucrtt, 
and Doctor Herd; I then atked Henry to come and 
kelp this examinant to refeue the man — Henry re- 
fuſed; and ſaid, come back; that he, this examinant,. 
give Nicholas Wilkinſon a puſh and ordered the 
man ſcized to give Eimſelf a turn—when he ſet 
is feet a-ſpar, and threw the men afide ; they 
ſeized. him again, whereupen he called on the 
barber to aft this examinant a ſecond time, 


when he told this examinant, that the man was 


drunk, they were only helping him to get over 
Bramly 11ippines, and then he would get home,—. 
That this cxaminant gave another puſh, when 
Nicholas Wilkinſon did looſc his hold, and Dew- 
hurſt and Herd were again thrown ſideways. 
— That Wilkinſon had ſomething in his right 
hand, reſcmbling a clout or a purſe—That this ex- 
aminant then ſaw. the man ſcized, pull a handker- 
chief from out of his mouth, or from his neck; 
when this cxaminant aſked him if he was not hurt, 
to which he gave no anſwer, and came back into a 
ſtreet 0p; .ofite to John Earnſhaw's, another pullic 
houſe, over againſt- the white Bull, repeated the 
queſtion ſeyeral times, are you not hurt, but RilL 
he gave no anſwer; walked well and might hive 
ſpoke if he would.-— Says, that Wilkinſon uw alked 


back, tapped the examinant on the ſhoulder, and 


ſaid, which way is be gone; the examinant aſked 
him who is gone, he anſwered old George Bat- 
terſby, which exuminant ſaid nothing; but Henry 
the barber ſpoke and ſaid, old George Batterſby 
is gone towards Dick Herd's ſhop ; immediately 
Dewburſt and Herd came up a lane, when this exa- 
minant went towards them, they then turned again, 
and went down the lune; that Henry Worſwick 
came by this examinznt, and cryed Doctor, Doc- 
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tor, and returned again to the exam inant, and 
ſaid, let us follow, upon which the examinant 
came back to Nicholas Wilkinſon's pavement, 
and then ſaw. a big mim come out of Nicholas 
Wilkinſon's, with a large coat on, and went to- 
wards Dick Herd's; who this man was he can- 
not ſay, nor was this examinant ever acquainted, . 
or knew George Batterſby, nor can he ſay who the 
man was that was ſeized, ſave is aforeſaid ; that 
on his retuin home he acquainted his brother with 
what had happen d; that he never heard the perſon. 
ſeized complain of any ill uſage or har n done to 
him during the tranſaction; that he, this ex mi- 
nant, is well ſatisficd he might have ſpoke if he 
pleaſed, but ſaw nothing further. | 
Signed, James Nowell. 

© Taken and ſworn at Clithero aforeſaid; this 
24th day of October, 1773, before me, Robert 
Sclater, bailiff of the ſaid borough.” 

FRANCIS. TURNER. | Examined by Mr. 
Lee. Where do you live? At Mancheſter, 

Was you at Clithe:o the 25th of March 1773 8. 
Yes, I lodged there that night at Richard Nowell s, 
the father of the two witneiſes. | 

Did you fee James that night at his farther's ? 
Ves, I ſaw him at half paſt ten. | 

Did he continue in your company all night? 
Les, from half paſt ten till paſt five next morn- 
ing. 

You can take upon you to ſwear that from half 
paſt ten he was not out of the houſe till paſt five. 
in the morning? Yes, | 

Croſs examination by Mr. Wallace. Did you. 
ſce James, when you went there ; I ſuppoſed 
he was in bed, I firmly believe he was in bed, 
he was not in the room when I- came. in; the 
door was ſhut, his mother came and aſk'd me who. 
it was, | told her my name; ſhe opened the 
door and. called out, © James get up, Frank Tur- 
ner is come? Ile me down | thought juſt out of 
bed, he ſat with me till twelve and then we both 
went to bed. . 8 

How came you to be ſo particular about the day 
and the time ol night, wh-re did you ſpend the day 
of the 25th -I took notice of my watch that I. 
might vet here that night, 4 

Vas you on horgſeb ck? No, I was on ſo2t, 
that was the rea ſon of me taking notice, I walked” 
it. in ſo litile time. 0 # 

Had you 2 watch? —Yes, I ſat oppoſite to the 
clock, and took notice when | got to Kjchard: 
Nowell's houſe to know. how long I had been in 
coming. 

When did you get up next morning - We 


both got up at five, 


11 How 
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Now do you know that? —I ſaw it by the light 
of the morning, e 

Where did you go when you got up? James 
Nowell and 1 went towards Waddington, we parted 
before we came to the Hippings. 

You did not hear any converſation between his 
brother and him that night ?-- No, 

2. by Mr. Lee. As my friend has, talked ſo 
much about clocks and watches, are you poſitive 
as to the time you came to Nowell's ? —Abſolutcly 
it was rather before ten. 

9. by Mr. Wallace, Did you come near 2 
place called Harrit? — No, it is not in the road. 

Have you never ſaid that you counted Harrit 
clock ſtrike ten as you came along ? I never ſaid 
ſuch a ſtory, 

Do you ſee it from the road I dont know. 

VAIENTINE OuTlE. Examined by Mr. 
Davenport, Where do you live ?—In Clithero. 

What buſineſs are you ? A blackſmith, _ 

Was you there on the head fair day in March 
1773 2 Les. | | 

Did you come paſt Richard Nowell's that night? 
— Yes, between nine and ten at night. 

What did you ſee ? —1 ſaw James Nowell come 
out with no hat, his ſtockings down, and his ſhoes 
doun on the heels. 

What did he do? He went into the houſe and 
heard the door lock. *© 

What did he go into the houſe for? —How can 
1 tell what he went in for. * 

But is that the appearance of a perſon's undrefs 
when going to bed? — It is. 

Creſi examination by Mr. Wilſon. Where did 
you go to after this *—] went to the alebouſe. 

How came you to be ſo particular about the 
hour? —1 heard the clock ſtrike ten after this. 

Did you ever ſay that you lay with Jemmy 
Nowell that night ?—No, I never ſaid ſo to any 
body. | | 

LroN ARD LUMLEY, Examined by Mr. 
Lee. I believe you are a breeches-maker at Ha- 
lifax ?-1 zm, and have kept Clithero fair for 
twenty, or ty and twenty years. | 

Do you recollec being there in March 1773 ? 
es. N c 

Do ycu remember fecing Nicky Wilkinſon on 
March the 25th that year? Ves, at his own houſe, 
1 lodged there; I cannot ſay I miſſed ſecing him 
tive or ſix minutes that night til between ten and 
eleven. 

Do vou know, at what time he went to bed? 
Yes, it was very near eleven; I had a pint of punch 
vith him; he with'd me 2 good night, and 1 fol- 

lowed kim up Rairs, 
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What time did you go to bed) — I think it was 
paſt one. 

How do you know it was between ten and eleven 
when he went to bed? li {truck eleven as I came 
down. 

Where did you continue the remainder of the 
night ?--I bad 2 neighbour with me; we drank 
ſome punch in the middle part of the houſe, and 
ſmoked a pipe; my neighbour and 1 went to bed, 
and got up rather before four in the morning. 

When you got up did you ſee my thing of Wil- 
kinſon ?—Yes, 1 went to his bed-chamber, and 
call'd him up; he was in bed alone: I wanted to 
get my horſe out and go home, 

Did he get up ?— Yes, he got up, came down, 
L»ok'd at my horſe, and got a feed of corn for him; 
my neighbour and [ went into the houſe that morn- 
ing : was going off, and had ſome more brandy- 

ch. | 

I don't know the ſituation of this room, but when 
you went down ftairs and fat drinking, it he kd 
come down ſtairs and gone out, would you not 
have ſeen him? The bottom of the ſtairs come in- 
to the kitchen; Ithink he could not have come 


doun without my fecing him. 


Croſs examinarion by Mr. Wilſon. This is five 
years lince ? —Yes. | | 

You remember you did not miſs him above five 
minutes; how long is it fince you was aſk d to re- 
collect this ?—We have had it in our minds for 
ſome time, for there was a report of this man be- 
ing murdered, 

What do you mean by ue? —The market peo- 


e. 
You ſay that from eleven o clock you did not ſee 
Wilkinſon till next morning ?—I did not. 


Why did you go up ftairs that night with the _ 


landlord : To fee if we could get a bed for our- 
ſelves. 

Was his wife inthe room at this time —!I ne- 
ver miſſed her ; when we wanted any thing ſhe was 
always ready to wait upon us. 

What part of the houfe was you fitting in 
The middle room, which is called the houſe body, 

Do you know George Fielding and John Brown ? 
l don't know them by their names, I may know 
them by their perſons. 

Was you ſitting in company with them ? There 
were ſeveral people fitting with me, but I dont 
know them unle ſs I ſaw them, 

When was you examined about this affair? 
The 25th of laſt month, £8 

Is there not a parlour in the houſe? Ves. 

Was you there that night? — Tes, I went into 
5 | the 


( 


the parlour to look for a man, but I did not ſpend 
any time there. 

Did you or did you not ft down and ſpend a con- 
fiderable time there ?—1 will not ſwear, When I 
went up ftairs with the landlord, I faw two wo- 
men making a bed, and the landlord fell a joking 
with them, rubbing down their bellies ; they aid, 
they would have nothing to do with him; he ſaid, 
«« they need not fear, he was not in the calimanco 
way to night.” 

2. by Mr. Lee. What character does he bear? 
Always a very good character, ſo far as ever I 


. 


ſaw or heard, and a very quiet man, | 


9. by the Court, Let me underſtand about this. 


parlour; you fay you will not ſwear that you 
did not ſit down in it? No, my Lord, I will not 
(wear unleſs I were certain. 

How long did you ſtay in it? Not long. 

SARAH LUKES. Examined by Mr. Davenport. 
Where do you live? — At Halifax. 

Was you at Clithero in March 1773 ?—Yes, on 
the head-fair day I was at Nicky Wilkinſon's. 

Was you there about ten in the evening ?—Yes, 
] was in the kitchen. 

Did the landlord come into the kitchen ?—Yes, 

At what time ?—Ahout ten o'clock, as near as [ 
can tell; he came in, and deſired the ſervant to go 
up ſtairs, and make his bed, for he was weary with 
walking all day. | 

Did you go up ftairs with the maid?—1I did. 

What is the ſervant's name ?— Molly Pitefield 


then, but ſhe has changed her name ; I believe ſhe 


is married ſince. 

Was yon long in the room?—Yes; there was 
none but the girl and me; we were a good while in 
clearing the room of other furniture that was put in 
there out of other rooms. 

Did Nicky Wilkinſon come up before you had 

ot the bed made?— Yes, before we went away. 

Was he undreſſed before you left the room? 
Yes, I ſaw him go into hed. 


Did you go down ftairs?—Yes, but the other 


girl went to make other beds; when I got down I 
went to bed about eleven o'clock. | 

Did you ſtay in the houſe all night? Ves. 

Did you ſee him in the morning? Yes, he was 
about his buſineſs the fame as he was the day be- 
fore. ++ 

How long after this did you hear of a murder 
being committed ?— About half a year after. 

Where did you lay that night you was at Cli- 
hero? I lay in the garret with the girl. 

Croſs examination by Mr. Wallace, What is 
your name Sarah Lukes. | 
| Where did you live at that time? — At Hipſ- 
well, 1 had been at Lancaſter, | 


gave them to Jenny Cottam. 
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After you had made the Led, you were defired 
to ſee the priſoner in bed? - There were more 
beds in the room. 


What brought you to Clithero that night -l 


walked from Lancifter to Clithero, I had never 
been at Clithero before ; I had never been four 
miles from my own houſe before. 

How far is Hipfwell from Halifax ?—Eight 
miles, it is 2 great way from Clithero. 

You ſay it was fix months after before you heard 


of the murder at Clithero ?Yes, a man called 


on me and aſk d me about this, he ſaid there was 
a man taken up about this murder, and I would 
be cilled upon. 

Did the priſoner come up to bed without his 
ſhoes ?— Yes. 

2. by Mr. Davenport. Did any jokes paſs 


when he came into the room *—Yes, he began 


with the ſervant girl, and I began to be wuch 
afraid, I aſk'd what ſort of a landlord he was, he 
ſaid, © you need not be afraid, | am not in the 
calimanco way to night,” 

Mary HrAaToN. I believe you are a rela- 
tion of the prifoner Wilkinſon . Yes. 

Do you remember the head fair in March 197 3? 
—Yes. 

Did you help to make the beds that night ?— 
Yes, ſometime about 11 oclock. 

Was you there when your Uncle Wilkinſon 
went to bed ?—Yes. 

What time did he go to bed? —Sometime about 
eleven, I fat up till after two. : 

Did Wilkinſon continue to lay in bed, or did 
he get up again ? - After he was gone to bed, 1 
ſaw him a great many times in bed; I had occa- 
ſion to go into the room where he was ſleeping, 
for ſheets and blankets for other beds, and ſaw 
his cloaths laid on the top of him. 

Are you ſure he continued in bed? I am. 

Have you any reaſon to believe he got up in 
the night ?—No. . 

Croſs examination by Mr. Wilſon. Who lay 
with you that night ?—l cannot tell when the reſt 
went to bed. 

Was the child with you when you made the 
bed? — I cannot tell, he went to bed about half 


an hour after. 


That was the fon of Wilkinſon? — Ves, he is 


very promiſing. * 
Nicky Wilkinſon came up before you had made 


the bed ?— Yes, I ſaw him ans his breeches off. : 


Did you ſee him pull his ſhoes off? He gave 
them to the waiter upon the ſtairs, 
Did you fee that? No, but] heard him ſay ke 
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BETTY PATETIEID. Examined by Mr. Da- 
venport, I believe you are ſiſter to Molly Pate- 
tield, who is married to Heaton? — Tes, I am 
niece to Nicky Wilkinſon's wife. 

Did you live ſervant there before the year 1773? 
Les, I lived a good end of 22 years. 

Was you there on the head-iair 1773 ?—Yes, 
that night there was a good deal of company there. 

Do you remember when Wilkinſon went to bed? 
Yes, he went to bed between ten and cleven o'clock, 
Mr, Lumley called him up next morning. 

Who made the bed for him? - Muy ſiſter Molly, 
there was a ſtrange woman who came from Hali- 
fax was there likewiſe. 

Do you know if he got up that night till next 
morning *— He never got up till Mr. Lumley 
called him in the morning ; 1 was in the houſe all 
the day. | | 

What part of the houſe ?—In the houſe partg I 
was both in the houſe, kitchen, and parlour. 

Did you fee Batterſby there that day ?—Yes, 
between twelve and one he was there, my aunt, 
aſk'd him if he would have his dinner, he ſhook 
his head, and ſaid he was too throng, he wanted: 
Mr. Parker. | 

Did he dine there that day ? - No, when I was 
taking dinner off the table, I ſaw him at the ſtairs 
foot, | ſaid, “ George, you will want your din- 
ner u hen we are throng ?” But he did not ſpeak. 

Did you fee him in the aſternoon ?—No, 

If he had been there any time muſt you have 
ſeen him ?—\ es, becauſe 1 knew old Geurge 
very well, | „ 

ref examination by Mr. Bolten. You ſay yau 
ſaw W 
Sfter and that ſtrang woman made the bed, and 
were preſent when he got into bed Les, I law 
kim in bed. : 

I ſuppoſe you went up ſtairs pretty, often to ſee 
3f he continued in bed, as the other women did 
— No. | 

You ſwear be did not get up till Mr, Lumley 
called bim next morning f— Yes, 

What reaſon have to ſay ſo? A very good rea- 

ſon, 1 defy any body to have come out of this 
toom , without my hearing the boards creak. 

But yeu ſwear that you went into the kitchen, 
houſe, and parlour, it is poftible he might go out 
when you was in ſome of theſe places, aud you 
not have heard of it? No. | 

Theh you ſwear that he was in bed all the 
night, till Mr. Lumley called him? — Yes, that 
11] ſwear, 


o 


You ſay that nobody can go out or in to that 


« 


room without hearing the boards creak ; now your 
ſiſter went frequently into the ſame room for 
ſheets and blankets ; did you ever hear the boards 
creak that night? I cannot anſwer for what ſhe 
did, ſhe had no bufinzſs to go near the bed where 
he was, the boards that crezkedwere near the bed? 
Had you not been at Mrs. Dean's enquiring for 
Wilkinſon, your uncle thatnight ? No, I did not. 

Mary DEWnURST, Examined by Mr. Lee. 
You are the widow of Edward Dewhurſt, who is 
dead fince this affair happened? — Yes. , 

Do you remember your hufband being at Cli— 
thero the head fair day, in March, 1773, when 
Batterſby diſuppear'd ? —Yes. 

Do you recolle&t where he ſlept the night after,? 
At home, 1 ſlept with him. 

believe he went to bed between nine and ten 
that night? — To the bett of my knowledge he dit. 

Did he go out of his bed that night? went ty 
bed to him, he was then aflcep. 197 

What time was this? I think about ten o'clock, 
am ſure we were both in bed before eleven; he 
never got up, | | 

Do you recollect where he flept the night after? 
— He flept at home for any thing I know, . 

Do you recollect him going to Dean's the 26th ? 
l do not remember, 

Do you remember the 24h? —It was the night 
before the kead-fair, he got tc bed ſoon that night; 
1 was in bed when he came. | 
Croſs examination by Mr. Wallace, Did you 
go foon to bed every night? I cannot ſay, his 
coming home was uncertain; he was a man that: 
drank a good de#l, and confidering that, he was 


ilkinſon, your uncle, go to bed, that your ja general home pretty ſoon, 


Was ou aut of your own houſe that night ?— 
(N o anſwer.) | i 
Was you notat Edward Halcroft's on the head- 
fair night? May be I was. 

Had you a child with you? No, my children 
were all in bed; I went to that houſe after my huſ- 
band was gone to bed. 
R How long did you ftay there? May be half an 

our. | 

| Was it not mentioned in that houſe that your 
huſband was trom home ? — (No anſwer.) 

Did you not afk your child if your huſband was 


come home ?—There was no child of mine there 
that night. 2: 


That you ſwear, | 
RoBERT FERREN. Examined by Mr. Da 


ven port. Was you acquainted with Edward Dew. 
bur ? -es. | 


Was you with him the day he died ?—Mr, 
8 2 Wallace 


— 
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Walluce wbjefied to this queſtion, and ſubmitted 
to the Court, that what Dewhucſ ſaid refpecting 
himſelf, was not proper evidence in this cafe; he 
might make declirations of his own innocence, 


but that had nothing to do with the preſent que- 


ſtion. 
Alr. Lee. 


tions of dying men, are given as evidences of a 


fact; aud are conſidered leg il without c:lling in 


the aid of thoſe ſort of circumſtances, which per- 


h+ps is neceffary in other caſes, for inſtance ; re- 
ſpecting a will, the de-laraiions- of a dying man, 


have been conſidered Izgal.—l1 apprehend, there is 


a ſuſticient ground for receiving this man's declara- 


tion; becaute one of the imꝭ ſſes expreſly ſpeaks 


of Dewhurſt and the priſoners being together, 


and that he ſaid he was afraid one. of the party 
would have uttered ſom-thing befare the Juſtice, 

Mr. Davenport. 
I am going to aſ the witneſs, relates to no body 
but to Dewhurſt, perſonally to himſelf ; it does not 


relate to the reſt, it has no concern with the other 
priſoners, —The man in his laſt moments ſpeaks. 


to this which the witneſs has ſaid ; it goes againſt 
his teſtimony ; therefore certainly is good evi- 
tence ; becauſe, though the man is not living to 


be puniſhed for the offence if he was guilty, yet 


he is accuſcd of ſaying things contrary to that 
which Lam going to prove; that is, that he was 
afraid ſomething might have fallen from them 
before the Serjeant.— If his ſpeeches are to be 
given in evidence to affect the priſoners; 1 ap- 
prehend the man's dying declaration, may like- 
wiſe be given in evidence to clear his own re- 
utation. 

Mr. Wallace. My Lord, that very ground 
Mr. Davenport has given for receiving this man's 
dying declaration, 1s ſufficient to overturn it; 
he ſays it does not relate to or concern the priſon- 


ers at the bar.— What are we trying? Not Dew». 
Furt, what we are try ing are theſe men at the bar. 


— The cvider ce which was given, was a conver ſa- 
tion he had with the pri ſoners at the bar.— There 
is no caſe I know of, where a declaration of a 
dy ing man, is admitted as evidence of the inno- 
cence of another; the caſe, Mr. Lee has mention- 
ed, is totally different from this. But no cafe 
can be found, where the declaration of a man's 
dun Innocence, goes to clear an other— Many 
men have dicd declaring their own innocence ; 
who have been confidered by every body to be 
guilty, 

Court, To be ſure an innocent witneſs, can 
give no evidence of a fact he knows nothing of 


Your Lordſhip knows very well, 
that there are many Caſes in which the declara-- 


My Lord, the queſtion that. 


I am very well ſatisfied no ſuch evidence as this has 
been, nor ought to be received. Where a perſon is 
juſt dropping into eternity, he is ſuppoſed not to 
deceive, but ſpeak the truth; in ſome caſes they 
have admitted a declaration of a man, . jutt expir- 
ing; buteven then, they have done it with ſo much 
caution, that it clearly ſhows their jealouſy ; but 
not in ciſes of this kind. It is true, what Mr. 
Wallace has ſaid, that, there are many who die 
with the moſt ſolemn proteſtations of their inno- 
cence ; when every body believed they were guil- 
ty.—In my apprehenſion, this evidence cannot be 
received. | 

9. to Ferren by Mr. Davenport. Was ever 
Newhurft taken before Serjeant Aſpinal? —I have 
heard it laid to his charge, as one concerned in 
it, 

Was he ever taken up? I do not know if he 
was or not. 

Did he always live in the town of Clithero, af- . 
ter this happened ? —Not always, he was living in 
Mancheſter, about his buſineſs. | 

In his life-time was he ever taken up ?—l do not 
know. | | | 

When did he die?—It is two years laſt Chriſt- 
mas. 

CHaRLEs NOWEII. Examined by Mr. Le. 
I believe you was at Nicholas Wilkinſon's at Cli- 
thero, on the head fair day, in March 17573 ?— 
Yes. | 

Was any body with you?— Yes, there was one 
Simon Gudging, Henry Hayhurft, and Thomas 


Turner, 


What time did you go there? - About eight in 
the evening, and ftaid till one o clock in the morn- 
ing. 

What part of the houſe was you in? In the bo- 
dy of the houſe, drinking pupch. 

During the time you continued there, did ycu 
ſee George Battcrfby, Doctor Herd, Edward Deu 
hurt, or Henry Worſwick? No, I ſaw none of 
them that night. | 

Did ycu fee Wilkinſon that night? — Ves, be 
drink ſeveral times with us that night. 

Did you ſce his wife there? Yes; I cannot ſay 
I miſſed her. 

Have you any reaſon to believe ſte went out of 
the houſe that night ?—No, 

Did Wilkinſon appear in his uſual humour, 
chearful and lively? No difference. 

How long have you known him ?—I have known 
him forty years. 

What character did he bear ?—I never knew. 


any thing bad of him; he always bore a good cha- 


racter for any thing I know. 
l 


© 
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Cr examination oy Mr. Wilſon. You ſay you 
Kt in the priſoner's houſe drinking all the night! 
— Yes, but when [ went out to make water. 

- What condition was you in ?—1 cannot ſay I 
was quite ſober, but 1 remember every thing 1 did 
„ well as I do now. 

Do you remember what the reckoning was ?-l 
don't remember that. 

Don't you remember -feeing any body drinking 
uu — took no notice. 

Did you fee any body go in or out ? One may 
remember ſeeing people paſling. 


* 2. by Mr. Davenport. Could any body come 


in or go out without ſeeing you, or you them ? — 
They might, 'there is a back door. 

SIMEON GUDGEING, Was you in company 
with Charles Nowell, in March 177 3, at Clithero ? 
— Yes, at Nicky Wilkinſon's; we ſtaid tHl -near 
one in the morning. 

Where did you fit? —In the houſe body. 

Is that the room where the door opens? Ves; 
we ſtaid from ſeven o clock till one in the morn- 


Ing. 833 
Did old Gagrge Batterſby come into the houſe 
tour know , fromthe time you oame in till 
houſe hetween eight and nine, and ſtaid till eleven. 


you left the hauſe? He did not. 

Did Doctor Herd, Dewhurſt, or Worſwick 
come in? —No, | | | | 
What fort of a character has Wilkinſon had all 
the time you have known him ?—Very good, 

Croſs examination by Mr. Bolton. Do you re- 
member any perſon who came in that night?—No, 
I do not. | | 

Where doſt thou live? —About three miles from 
Clithero; it may be I ſaw men come in; 1 was 
not taking any notice at all. 

2. by Mr. Davenport. Herd and Dewhurſt 
were acquaintances of yours ?—Yes, I knew them. 

If they had come in you would have known it'? 
Les. N 
Rev. Tuo MAS WILSON. Examined by Mr. 
Lee. I believe you are a clergyman, and. live at 
Clithero?—1 do. TE 

How long have you lived there? About three 
ars. 
7 You know Wilkinſon, the priſoner ? — Ves. 

What fort of a character has he? — He bore a 
good character, has the reputation of a humane 
man and a good neighbour. 

Is he that ſort of man that you would think would 
le guilty of ſuch a crime as this *—The whole te- 
or of his lite is totally inconſiſtent with the charge. 

Creſi examination by Mr. Wallace, Mr. Wil- 
fon, you aſtonith me, to hear you ſay the whole 
tenor of his life is totally inconſiſtent with the 


charge, hen you fav you have only Known kim 
for three years? — | lived at Slaidburn three years 
before I came to Clithero-; 1 have enquired into 


mis character. 


1 ſhould think a man who keeps a .public houſe 
is not a fit companion for a clergyman :I do 
not frequent public houſes, Mr, Wallace. 

Mr. SAINTCLAIR, Examined by Mr. Da- 


- venport. You have lived ſome time longer at Cli- 


thero ?—[ have lived there about tive years and a 
half. 

What is Wilkinſon's character? For theſe five 
vears paſt his character has been much traduced 
reſpecting this affair-; ſome of his neighbours had 


| ſpoke extremely well of him, and ſome the reverſe, 


I myſelf always . looked upon him to be an unde- 
ſigning man. 


Mr. Wallace begged leave 5f the "Court to call a 


witneſs 'to-contraditt Mary Dewhurft, which was 


granted, 


I Hannan HALLO T. Do you know 
Mary Dewhurft ? — Yes. 
Do you remember ſceing her at your houſe on 
the head fair day in March 1773 ?—Yes. 
What time did ſhe come ?—She-came to our 


-During'her'ftay at your houſe, was any thing 
ſaid of her (huſband's being at home — I was at 
their houſe; 1 went at nine, -and ftaid till ten, 
playing with two of my brothers, while the woman 
was at my mother's. | | 


What do you know then —Dewhurſt came in 
between nine and ten, and licked his daughter fear- 
fully, becauſe we were making a great noiſe ; he 


took a ſetter, 


What is that? — Our people call them fo, it is a 


crooked ftick;*and a whittle, (a knife) off the ſhelf, 
and went out. 
Was he out when you came away ?— Yes, 
Did you find his wife at your houſe when you 


went home? — Les, and ſhe ſtaid till eleven, 1 


The evidence on the part of the proſecution, as al- 
ſo-that on behalf of the priſoners, being finiſhed, his 
Lordfhip addreſſed the Jury to the following ect: 

Gentlemen of the Jury: 

Nicholas Wilkinſon, Doctor Herd, and Hen- 
ry Worſwick, ftand indicted for the wilful mur- 
der of George Batterſby, at Clithere, in the night 
of the 25th of March, 1773. 

Gentlemen, this cafe is very ſmgular : The 
crime laid to the priſoners charge is of all others 
the moſt heinous ; it is therefore incumbent u 


you to try them in the cooleſt and moit deliberate 


man- 
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manner you poſſibly can. It was very properly 
itated by the countel for the profecution in his 
opening, that there are two things for your conſi- 
dcration; the firtt is, whether this man, George 
Batterſhy, is dead, and was murdered ; and next 
to confider whether or not the priſeners at the 
bar were guilty of that crime. 

Gentlemen, 1 muſt own to you, that with re- 
ſpect to the firſt propoſition, it is not by any means 
ſo ſatisfactorily proved as it ſhould have been. 
Lord Hale ſays, I would never convict any per- 
« ſon of murder or manſlaughter, unleſs the fact 
«« \vere proved to be done, or at leaſt the body 
„ found dead, for the ſake of two caſes, one of 
« which, mentioned by my Lord Coke, a War- 
« wickſhire caſe, was thus: An uncle, who had 
the bringing ap of his neice, to whom he was 
* heir at law, correcting her for ſome offence, ſhe 
« was heard to ſay, Good uncle, do not kill me; 
« after which time the child could not be found ; 
«© whereupon the uncle was committed upon ſuſpi- 
*« cion of murder, and admoniſhed by the juſtices 
of aſſiae to find out the child by the next aſſizes, 
© againſt which time he could not find her, but 
brought another child as like her in perſon and 
«« years as hecould find, and appareled her like the 
* true child, but on examination ſhe was found not 
to be the true child; upon theſe preſumptions he 
* was found guilty and executed; but the truth was, 
* the child being beaten, ran away, and was re- 
te ceived by a ſtranger, and afterwards, when ſhe 
* came of age to have her land, came and demand- 
* ed it, and was directly proved to be the true 
child. 

« Another,” his Lordſhip ſays, “ happened in 
© my remembrance in Staffordſhire, where A. was 
4 long miſſing, and upon ſtrong preſumptions B. 
« was ſuppoſed to have murdered him, and to 
« have conſumed him to aſhes in an oven, that he 
te thould not be found, whereupon B. was indicted of 
« murder, and convicted and executed, and within 
« one year after A. returned, being indeed ſent bo- 
7 foud ſea by B. againſt his will; and ſo, though B. 
*« juſtly deſerved death, yet he was really not guilty 
© of that offence for which he ſuffered,” 

Now, Gentlemen, ſuch melancholy examples as 


theſe, are alarming, and ought to make us ex- 


c.edingly cautious ; therefore it will be neceſſary 
for you to be extremely attentive to the proofs 
which have been given, that George Batterſby is 
really dead. The next confrleration is, whether 
the priſoners at the bar are guilty of this fa& or 


As his Lord 


unveceſſary to rep M it. 
9 * 


not. Gentlemen, I am now to ſtate to you a ve. 
long caſe. 

Hi Lordſhip then read, from his notes the evi- 

dence which had been given, both in ſupport of the 

proſecution, and likewije in behalf of the priſoners, 

and concluded: 

Gentlemen, In a trial -of this kind, where : 
man's life depends, the evidence ought to be conſi- 
dered coolly and with the greateſt deliberation ; 
you will recollect what I ſaid to you before, that it 
requires the moſt ſerious attention that is poſſible, 
On the firſt ground, whether this man is dead or not : 
It muſt not depend upon conjecture and uncertain- 
ties, but upon clear and poſitive evidence; becauſe 
circumſtances have happened in this country more 
than twice, where the innocent have ſuffered. With 
regard to the fit, you have no poſitive proof from 
theawitneſſes, but all is conjecture, whether this man 
is dead or not. That he has not been ſen alive ſince 
that time they A agree. The only one who ſpeaks 
of his death is James Nowell, who ſays that he 
never ſaw this man before the 2 5th, and that it 
was in the night-time, One witneſs fate it was 
a darkiſh night, another ſays it was%a clear 
night, but all agree there was no moon light; 
however it was a very ſhort interval for him 
to know his perfon. He next morning ſees a 
body in the pit, ſaw the head and face, but the 
reſt of the body was covered with water; he takes 
upon himſelf to ſwear that that was the ſame per- 
ſon he reſcued the night before; this is the evi-. 
dence of James Nowell reſpecting the body. The 
other witneſs, Richard Nowell, fays, that pretty 
late the ſame evening, in company with his bro- 
ther James Nowell, he ſaw a body lifted up out of 
the pit; but he was not near enough to know what 
body it was. With reſpect 40 the teſtimony of 
theſe two men, you are to conſider the — 
accounts they had given before, from what they 
have now ſaid. That paper (vhich has been given in 
and read) James Nouell's examination, taken before 
Mr. Sclater, wherein he mentions nothing at all 
of what he has now ſaid he ſaw next day, but only 
relates what he ſaw the preceding night, and fays 
that he ſaw nothing further, | 

You are therefore, Gentlemen, to conſider, whether 
or not you're to take away the lives of three of your 
fellow ſubjects upon ſuch evidence as to the iden- 
tity of this Batterſby, —The circumſtance of part of 
a human body being found in the bone-houſe is in- 
deed ſtrong; but you have it not from the evidence, 
that that was the body of George Bauerſby - You 


on”recapitulating the evidence to the Jury, made no particular obſervations, it was therefore thought 


will 


. 


G 


will therefore very deeply weigh the evidence up- 
on the firſt ground, before you pronounce your 
verdict, that this man is really dead; if that is not 
the caſe, we ſhall all of us be anſwerable for pro- 
nouncing lentence upon ſuch evidence as this. 

In the next place, you are to be ſatisfied in your 
conſciences that this evidence is ſufficient to weigh 
with you whether the priſoners at the bar are guilty 
of this fact or not, upon the ſuppoſition that the old 
man is dead. You muſt recollect from hearing of 
the witneſſes, that prodigious contradictory evidence 
ks been given: You muſt therefore conſider of it 
with care and attention; but firtt of all you muſt 
he ſatistied in your own minds that Batterſby is 
dead, If you are not ſatisfied in this particular, 
then you muſt acquit them; but if you are certain 
and fully. perſuaded from the evidence, that he is 
tad, then you muſ confider the evidence which 
has been given for the proſecution agatnit the pri- 
ſoners, I here are ſeveral wineſſes who contradict: 
the tehimony which has been given againſt the 
priſoners; 1everal witnciſes confirm that the pri- 
ſoner Wilkinſon,went to bed that night about ten, 


and did not go ovt till next morning; if this is: 
rue, he could not be where Nowell ſays he ſw him. 


Tou are likewiſe to confider the evidence againſt 
Nowell's teitimony :.. The breeches-maker from 


Halifax, who ſeems to be a reſpeQable man, ſays 
that Wilkinſon went to bed that night before ele- 
ven, and that he found him in bed next morning ; 
and another witneſs, Francis Turner, ſwears, that 
James Nowell was in his father's houſe, and actu- 
ally in bed at half paſt ten o'clock ; that his mo- 
ther opened the door, and called Nowell up, they 
both ſlept together till five the next morning; like. 


' wiſe another witneſs proves that he ſaw Nowell 


come into the ſtreet in that undreſs, which he de- 
ſeribed ; Turner comes a-little* after this, and he 
thinks ke was in bed; after his mother cle him, 
he came in ſuch a dreſs that the witneſs Hought he 
had been in bed; if fo, be could not pouthuly have 
ſeen the priſoners and the deceaſed in the manuer 
he has told you. 5 
lf you give credit to the teſtimony of Turner, 
which & ſtrongly corroborated by other evidence, 
you cannot believe Nowell, who ſeems to be the 
chief actor in this caſe. Upon the whole, it you 
believe the teſtimony of the Nowells, together 
with the other evidence, you will find the pri- 
ſoners guilty, if not, you will acquit them. | 


| The Jury, after @ ſhort conſultation,” © 
x | pronounced the priſoners ＋ 
NOT GUILTY, 


— 


The Trial continued #( without.adjournment_) from eight o'Cluck in the Mornings til 


paſt twelve al Night. 
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